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CORRESPONDENCE. 


Montreal,  22nd  Dec,  1863. 
To  the  Editor  of  the  Montreal  Gazette  : 

Sir,— Would  you  be  pleased  to  publish 
the  following  letter  which  I  addressed  to  the 
Provincial  Secretary  on  the  15th  instant ; 
also  a  letter  received  this  day  from  the  Gov- 
ernment intimating  that  my  Commission  of 
Sheriff  has  been  revoked ;  together  with  my 
reply  thereto: 

«      Sheriff's  Ofpice, 

t  Montreal.  15th  Dec,  1863. 

Sib, — I  feel  it  to  be  my  duty  to  call  the  at- 
tention of  the  Government  to  an  article  which 
appeared  in  the  newspaper  Quebec  Mercury,  of 
the  10th  instant,  charging  the  keeper  of  the 
Montreal  Gaol  with  fraud  in  his  accounts  for 
medical  comforts  furnished  to  the  prisoners, 
and  Dr.  Beaubien,  the  Physician  of  the  gaol, 
and  myself  with  having  been  privy  to  it. 

It  cannot  fail  to  be  remarked  that  these 
calumnies  are  promulgated  at  a  time  when  it 
is  publicly  known  that  the  report  of  the  Com- 
missioners on  my  conduct  as  late  Clerk  of  the 
Crown,  and  of  the  Peace,  is  under  the  consid- 
eration of  the  Government,  and  when  it  is 
reported  that  1  am  about  to  be  dismissed 
from  the  office  I  now  hold. 

The  writer  of  the  article  in  question  quotes 
from  official  documents  obtained  from  the 
Department  of  the  Minister  of  Finance  ;  and 
although  I  feel  assured  that  neither  that  offi- 
cer, nor  the  Government  are  responsible  for 
the  article,  seeing  that  it  is  usual  when  such 
charges  are  made  against  public  officers,  to 
afford  them  an  opportunity  of  being  heard 
before  the  accusations  are  rendered  public 
through  the  channel  of  the  Press  ;  yet  I  feel 
that  I  have  reason  to  complain  of  its  publica- 
tion, as  it  is  evidently  intended,  hy  quoting 
in  this  way  from  public  documents,  and 
bringing  charges  affecting  my  character,  to 
prejudice  public  opinion  against  me,  and  lead 
the  public  the  more  readily  to  accept  my  dis- 
missal from  office,  if  such  is  the  case. 

With  reference  to  those  charges,  I  can  only 
say  that  I  never  refused  to  recognize  the  au- 


thority of  the  Prison  Inspectors  ;  and  as  evi- 
dence of  this,  I  will  refer  to  two  letters  I  had 
the  honor  of  addressing  to  the  Government, 
upon  this  very  subject;  dated  respectively 
the  15th  November,  1862,  and  the  10th  Octo- 
ber, 1863.  I  will  quote  from  the  letter,, 
where,  referring  to  that  subject,  I  say  : 

11 1  took  the  liberty,  by  my  letter  of  the  15th 
"  November,  1862,  of  calling  the  attention  of 
"  the  Government  to  the  subject  in  question, 
M  and  of  explaining  the  cause  why  some  of 
"  those  regulations  had  not  been  observed,  and 
"  of  requesting  instructions  on  the  matter  in- 
"  volved,  for  my  guidance,  but,  so  far,  I  have 
M  not  received  any.  It  will  be  seen  by  the 
"  correspondence  referred  to,  that  the  diffi- 
"  culties  involved  in  the  execution  of  some  of 
11  those  regulations  were  submitted  tor  the 
11  consideration  and  decision  of  the  Govern- 
"  ment,  by  my  predecessor  in  office,  the  late 
11  Mr.  Boston,  and  that  he,  likewise,  was  never 
11  instructed  as  to  the  course  he  should  follow 
"in  the  matter. 

"  In  so  far  as  I  am  concerned,  I  can  only 
u  say  that,  however  anxious  I  may  be  to  give 
"  the  fullest  possible  effect  to  the  regulations 
<(  of  the  Board  of  Prison  Inspectors,  I  am  un- 
"  willing  to  assume  the  responsibility  of  doing 
11  so,  pending  the  decision  of  the  Government 
"on  the  subject  referred  to." 

This  will,  I  think,  conclusively  establish 
how  unjust  and  unfounded  is  the  assertion  of 
the  writer  in  the  Mercury,  in  that  particular. 

Exception  is  also  taken,  in  the  article  in 
question,  to  the  manner  in  which  I  have  paid 
the  Gaoler's  accounts  for  "  medical  comforts," 
which  it  is  said  has  been  done  without  scru- 
tiny or  check  whatever  on  my  part. 

Thi3  I  most  emphatically  deny.  The  ac- 
counts of  the  Gaoler  contained  nothing  more 
than  the  usual  recognized  charges  fixed  by  an, 
order  in  Council,  and  were  precisely  .the  same 
as  have  heretofore  been  paid  by  my  predeces- 
sor in  office  for  years  past,  wjth  the  knowledge 
and  sanction  of  the  Government.  j 

The  accounts  were  not  paid  without  a  care^ 
ful  examination,  and  they  were,  besides,  cer- 
tified to  be  correct  by  Dr.  Beaubien,  the  Gaol 


—  4  — 


Physician,  and  their  accuracy  attested  by  the 
oath  of  Mr.  McGinn  in  the  nsaal  way. 

It  will  hardly  he  believed  that  a  gentleman 
of  the  high  character  and  standing  of  Dr. 
Beanbien  would  append  his  certificate  to 
fraudulent  accounts,  or  that  a  person  of  Mr. 
McGinn's  known  integrity  would  make  false 
and  fraudulent  ones  and  attest  them  by  his 
solemn  oath.  The  character  of  theje  gentle- 
men stands  too  high  in  this  community  to  be 
affected  by  such  accusations  without  better 
evidence  than  is  afforded  in  the  article  I  refer 
to 

Taking  the  whole  article  together,  it  is  but 
too  evident,  that  it  is  written  more  with  a  view 
to  disparage  me  at  this  particular  juncture, 
than  to  expose  frauds. 


I  have  the  honor  to  be,  Sir, 
Your  most  obedient  servant, 


A.  M. 

Hon.  A.  J.  Fergusson  Blair, 

Provincial  Secretary,  Quebec. 


Delisle, 
Sheriff. 


Letter  cf  the  Assistant  Secretary,  Mr.  Delisle. 

Secretary's  Office, 
Querec,  21stDec,  1863. 
Sir, — I  am  commanded  by  the  Governor  Gen- 
eral to  inform  you  that  His  Excellency  has  been 
pleased,  by  an  instrument  bearing  date  19th 
December  instant,  to  revoke  the  Commission  ap- 
pointing you  Sheriff  of  the  District  of  Montreal. 
Tanciede  Bouthillier,  Esq  ,  is  appointed  in  your 
stead.  Yo'i  will  please  deliver  over  to  him  all 
books,  records,  papers  and  things  pertaining 
to  that  office. 

I  have  the  honor  to  be,  Sir, 

Your  most  obedient  bervant, 


(Signed,) 


A.  M  Delisle,  Esq.,  Montreal. 


E.  Parent, 

Asst.-Stcreliiry. 


Mr.  Delisle   to  the   Provincial    Secretary. 

Montreal,  22nd  December,  1863. 
Sm, — I  have  the  honor  to  acknowledge  the 
receipt  of  your  letter  of  the  21st  instant,  in- 
forming me  that  His  Excellency  has  been 


pleased,  by  an  instrument  bearing  date  19th 
December  instant,  to  revoke  my  commission 
appointing  me  Sheriff  of  the  District  of  Mont- 
real, and  that  Tancrede  Bouthillier,  Esq.,  is 
appointed  in  my  stead.  Requesting  me  fur- 
ther to  be  pleased  to  deliver  over  to  him  all 
books,  records,  papers  and  things  pertainiug  to 
that  Drpartment.  I  beg  in  answer  to  state 
that  I  shall,  as  desired,  hand  over  to  Mr. 
Bouthillier  all  the  bookp,  records,  papers  and 
things  belonging  to  the  said  office.  As  the 
cause  of  the  revocation  of  my  commission  is 
not  stated  and  that  I  feel  extremely  anxious  to 
be  informed  upon  that  subject,  as  it  must,  I 
presume,  be  the  result  of  the  investigation 
made  by  Messrs.  Lafrenaye  and  Doherty,  the 
Commissioners  who  have  enquired  into  the 
charges  made  against  Mr.  Brehaut,  Mr.  Schil- 
ler and  myself  by  Mr.  C.  M.  Delisle,  may  I 
request  to  be  furnished  with  the  report  of  the 
Honorable  the  Attorney  General  to  the  Exec- 
utive Council  upon  that  subject,  as  well  as 
upon  the  petition  I  had  the  honor  of  address- 
ing to  His  Excellency  on  the  5th  November 
last,  accompanied  by  copies  of  letters  from 
Joseph  Doutre,  Esq.,  Q.  C  ,  to  the  said  C.  M. 
Delisle,  and  the  order  and  proceedings  of 
Council  had  thereupon. 

May  I  also  take  the  liberty  of  requesting  to 
be  furnished  with  a  copy  of  the  report  of  the 
Commissioners,  Messrs. Lafrenaye  and  Doherty. 

I  have,  &c, 

A.  M.  Delisle. 

Hon.  A.  J.  Fergcs30n  Blair, 

Provincial  Secretary,  Quebec. 

I  also  take  the  liberty  of  Rending  to  you  for 
pnblieation  the  whole  of  the  evidence  taken 
by  the  Commissioners,  Messrs.  Lafrenaye 
and  Doherty,  in  order  that  the  public  may 
judge  how  far  the  revocalion  of  my  commis- 
sion, as  Sheriff  of  this  District,  by  His  Ex- 
cellency the  Governor  General,  was  justified. 
Until  I  am  made  aware  of  the  grounds  of  my 
removal  from  office,  (after  nearly  thirty-six 
years  of  faithful  service,)  I  must  refrain  from 
making  further  observations. 

Your  obedient  servant, 

A.  M.  DELISLE. 


PRELIMINARY  DOCUMENTS. 


{Petition  of  Mr.  A.  M.  Delisle.) 

PROVINCE  OF  CANADA,  > 
District  op  Montreal.      \ 

To  His  Excellency,  §c. 

The  Petition   of  Alexandre  Maurice  Delisle, 
of  the  City  of  Montreal,  Esquire, 
Respectfully  Shbweth  : 

That  by  letter  from  the  Honorable  the  Pro- 
vincial Secretary,  under  date  the  27th  January 
last,  copy  of  a  communication  from  Mr.  Charles 
M.  Delisle,  preferring  certain  charges  against 
your  petitioner,  and  William  H.  Brehaut  and 
Charles  E.  Schiller,  Esquires,  was  transmitted 
to  him  with  a  request  that  your  petitioner  would 
be  pleased  to  make  such  remarks  thereon  as  he 
might  see  fit,  for  the  information  of  your  Ex- 
cellency. 

That  your  petitioner  on  the  2nd  February 
following  answered  the  said  charges  by  a  gene- 
ral denial  of  their  truth,  and  an  offer  to  submit 
to  the  most  thorough  investigation,  if  the  Go- 
vernment desired  it. 

That  a  Commission  was,  subsequently,  issued 
on  the  18th  February  last,  appointing  Pierre 
Richard  Lafrenaye  and  Marcu3  Doherty,  Esqrs  , 
Commissioners,  to  investigate  certain  charges 
of  malversation  of  office  against  your  Petitioner 
and  the  said  W.  H.  Brehant  and  Charles  E. 
Schiller,  and  the  Commissioners  called  upon 
your  petitioner  and  the  other  gentlemen  above 
named  to  answer  twelve  distinct  charges  which 
your  petitioner  did,  by  his  plea  of  M  not  guilty," 
as  will  appear  by  the  proceedings  of  the  said 
Commissioners. 

That  in  submitting  the  said  charges  to  your 
petitioner  in  writing,  the  Commissioners  also 
notified  him  that  he  would  be  called  upon  to 
answer  such  further  charges  as  might  be  pre- 
ferred against  him  from  day  to  day  during  the 
said  enquiry. 

That  your  petitioner  thereupon  called  the  at- 
tention of  the  Commissioners  to  the  fact  that 
their  Commission  limited  their  enquiry  to 
charges  actually  made,  and  not  to  such  as  might 
thereafter  be  brought  from  day  to  day  against 
him,  but  being  desirous  that  his  conduct  should 
undergo  the  most  rigid  enquiry,  he  merely 
called  attention  to  the  fact,  without  making  it 
the  matter  of  a  special  objection. 

That  your  Petitioner,  when  the  said  charges 
were  made,  had  reason  to  know  that  the  said 
Charles  M.  Delisle,  urged  by  other  parties,  was 
actuated  ry  hostile  feelings  towards  him,  and  a 


desire  to  ruin  his  good  fame  and  character,  and 
thus  procure  his  dismissal  from  the  office  of 
Sheriff,  which  he  holds,  and  this  because  your 
petitioner  positively  declined  to  compound  a 
series  of  the  most  grave  criminal  offences  of 
which  the  said  Charles  M.  Delisle  had  been 
gnilty.  That  yeur  Petitioner  was  soon  con- 
firmed in  the  opinion  he  had  formed  as  to  the 
malevolent  intentions  of  the  said  Charles  M. 
Delisle,  by  becoming  acquainted  with  the  fact 
that  the  said  C.  M.  Delisle,  both  before  and 
after  the  issuing  of  the  said  Commission,  had 
entered  into  a  correspondence  with  Joseph 
Doutre,  Esquire,  Advocate,  of  the  City  of  Mon- 
treal, to  bring  and  urge  such  charges  against 
your  Petitioner,  which  the  said  Joseph  Doutre 
accordingly  did.  That  the  Commissioners  ex- 
tended their  investigation  to  other  chargos  than 
the  twelve  above  mentioned,  (evidently  made 
by  the  said  Charles  M.  Delisle,)  ;  and  the  evi- 
dence revealed  the  revolting  fact  that  the  of- 
fences charged,  in  some  cases,  had  not  been 
committed  at  all,  while  in  others  they  had 
been  committed  by  himself.  That  your  Peti- 
tioner is  deeply  greived  thus  to  advert  to  one 
so  closely  allied  to  him  ;  but  he  feels  bound  to 
do  so  in  self-defence.  And  your  petitioner  begs 
to  assure  your  Excellency  that  although  that 
unfortunate  individual  is  his  half  brother,  the 
wreckless  conduct  he  has  held  has  been  such, 
that  your  petitioner  has  been  compelled,  long 
ago,  to  estrange  himself  from  him,  and  for 
nearly  a  quarter  of  a  century  back  has  held  no 
communion  with  him  whatever. 

That  your  petitioner,  relyiDg  on  his  entire  in- 
nocence, did  not  choose  to  embarrass  and  pro- 
tract the  said  enquiry  by  submitting  to  "the 
Commissioners  such  evidence  as  would  have 
proved  the  charges  brought  against  him  to  be 
the  result  of  a  preconcerted  combination  to  in- 
jure and  ruin  him. 

That  the  said  investigation  having  been 
brought  to  a  close,  your  Petitioner  deems  it  ne- 
cessary and  proper  to  lay  before  your  Excel- 
lency copies  of  certain  letters  from  the  said 
Joseph  Doutre  to  the  said  Charles  M.  Delisle, 
written  prior  to  and  during  the  said  investiga- 
tion ;  also  copies  of  seven  indictments  found 
against  the  said  Charles  M.  Delisle  for  forgery, 
since  he  has  absconded  from  this  Province,  all 
of  which  are  annexed  to  the  present  petition.— 
That  a  perusal  of  the  said  documents  will, 
your  Petitioner  trusts,  satisfy  your  Excellency 
of  the  unfair  means  which  were  resorted  to  to 
operate  his  ruin,  and   that  the  motives  which 
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prompted  them  were  dictated  by  other  feelings 
than  a  desire  to  see  strict  and  impartial  justice 
done  in  the  premises. 

That  the  original  of  the  said  Joseph  Doutre's 
letters  are  in  the  possession  of  the  said  0.  E. 
Schiller,  and  your  petitioner  has  that  gentle- 
man's authority  to  say  that  they  can  be  famish- 
ed if  desired. 

Wherefore  your  petitioner  respectfully  prays, 
that  when  your  Excellency  shall  be  called  upon 
to  consider  the  Report  and  proceedings  of  the 
said  Commissioners,  your  Excellency  may  also 
be  graciously  pleased,  simultaneously,  to  consi- 
der the  documents  hereunto  annexed.  And  as 
in  duty  bound,  your  Petitioner  will  ever  pray, 
A.  M.  Dbliblb. 

Montreal,  5th  Nov.,  1863. 


Letters  of  Mr.  Joseph  Doutre,  Q.C.,  to  Mr.  C. 
M.  Delisle. 

(Translation.) 
Montreal,  22nd  December,  1862. 
Sir,— I  have  transmitted  to  the  Pays  the  last 
letter  but  one  that  I  received  from  you.  It 
would  have  been  published  at  once  if  I  had 
insisted,  but  the  editor  was  of  opinion  that  the 
object  which  your  letter  had  in  view  would  be 
more  certainly  attained  by  communicating  with 
the  Government,  and  I  put  off  its  publication 
for  a  few  days.  You  will  under3tand  that  in 
the  position  you  occupy,  your  evidence  would 
be  raceived  with  a  proper  mistrust.  Before 
hazarding  a  thing  of  this  kind,  it  would  be  re- 
quisite to  know  what  evidence,  besides  your 
own,  could  be  furnished  in  case  of  an  enquiry. 
Will  you,  therefore,  be  so  good  as  to  indicate 
what  proof,  written  or  oral,  could  be  obtained 
on  each  of  the  points  mentioned  in  your  letter, 
susceptible  of  either  the  one  or  the  other  kind 
of  proof?  I  only  see  in  all  this  a  matter  of 
public  interest,  and  I  need  not  consider  either 
your  animosities  or  my  own  recollections  of 
injury.  If  a  Commission  should  sit,  I  will  com- 
municate all  the  information  that  you  furnish 
me 

Tours,  &c, 


(Signed,) 
<3.  M.  Delisle, 

Ogdensburgh. 


Joseph  Doutre. 


Sir, — I  have  received  your  letter  of  the  12th 
inst.  I  really  do  not  know  when  the  enquiry 
will  be  proceeded  with  tonching  the  Peace 
Office.  I  can  say  nothing,  because  I  know 
nothing,  about  the  possibility  of  your  being 
heard  as  a  witness.  I  shall  probably  have 
nothiog  to  do  with  the  enquiry,  beyond  sug- 
gesting to  the  gentlemen  charged  with  it  what 
I  consider  ought  to  be  done.  I  am  persuaded 
ih&t  nobody  thinks  about  arresting  you  under 
the  extradition  treaty, — your  brother  less  than 
any  one. 

Yours,  &c, 


(Signed,) 
Mr.  C.  M.  Delisle, 

Ogdemsburgh. 


Joseph  Doutre. 


Montreal,  19th  March,  1863. 
Sjr, — The  Commissioners  (P.  R.  Lafrenaye 
ana  Marcus  Doherty)  have  commenced  work. 
Their  intention  is  to  notify  you  to  attend  as  a 
witness,  not  with  the  idea  that  you  will  come, 
but  in  order  to  obtain  information  in  detail, 
which  you  could  give  in  a  letter.  I  would  not 
advise  you  to  trust  to  the  protection  that  a 
subpoena  might  afford.  My  object  in  writing  is 
to  put  you  on  your  guard,  so  that  you  may  not 
be  frightened  if  you  receive  a  subpoena.  You 
ought,  either  before  or  after  receiving  a  sub- 
poena, to  write  a  letter  to  the  Commissioners, 
giving  them  circumstantial  detail  upon  all 
points,  with  the  names  of  the  witnesses.  I 
cannot  make  use  of  the  information  which  you 
have  communicated  for  reasons  which  it  would 
take  me  too  long  to  explain.  You  must,  there- 
fore, begin  anew.  I  have  not  indicated  your 
present  residence  to  any  one  ;  but  the  Commis- 
sioners presume  that  you  are  in  Ogdensburgh 
from  the  date  of  the  letter  you  sent  to  the  Gov- 
ernmant,  and  which  is  in  their  hands  as  the 
basis  of  the  acusations. 

Yours,  &c , 
(Signed,)        "  Josbph  Doutre." 
Mr.  C.  M.  Delisle, 

Ogdensburgh. 


Montreal,  21st  March,  1863. 

gIK> — On  receiving  your  letter  of  the  19th 
instant,  I  saw  Meyers  who  told  me  he  had  writ- 
ten to  you  to  say  there  was  nothing  to  fear  on 
the  score  of  what  you  wrote  to  me.  The  object 
of  those  who  thus  try  to  terrify  you  is  transpa- 
rent. They  are  afraid  that  your  proximity  to 
Montreal  may  give  rise  to  information  that  may 
compromise  them.  Now  you  understand  that 
for  the  same  reason,  they  will  take  good  care 
not  to  bring  you  back  to  Montreal,  where  you 
could  give  daily  information  to  the  Commis- 
sioners ;  bo  I  think  you  need  not  concern  your- 
self about  the*  threats.  Set  about  furnishing 
to  the  Commissioners,  without  delay,  the  de- 
tailed information  you  have  communicated  to 
me.  I  have  ascertained  that  the  subpoena  has 
been  addressed  to  the  Sheriff  of  Prescott,  and 
you  will  have  received  it  before  now.  The  rea- 
son why  such  information  is  desired  is  this  :— 
The  Commissioners  wish  to  act  upon  instruc- 
tions and  data,  that  they  can  show  if  necessary 
without  exposing  themselves  to  the  accusation 
of  receiving  their  information  by  indirect 
means.  You  need  not  date  your  letter  to  the 
Commissioners.  Send  it  to  me,  and  I  will  take 
care  they  get  it.  Give  in  detail  all  the  facts 
you  are  acquainted  with,  and  the  names  of  the 
witnesses  to  each  fact. 

Yours,  &c, 
(Signed,)        Joseph  Doutre. 
Mr.  C.  M.  Delisle, 

Ogdensburgh. 

Montreal,  March  28th,  1853. 
Sir, — I  have  this  moment  come  from  the 
country.  On  my  arrival  I  went  to  the  Court 
House  and  asked  Johnson  how  the  matter 
stood.  He  told  me  it  was  true  that  he  had 
drawn  four  bills  of  indictment,  ani  that  they 
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would  be  laid  before  the  Grand  Jury  in  a  day 
or  two.    I  waa  not  able  to  find  out  who  was  at 
the  bottom  of  this.    On  that  head  I  can  only 
make  conjectures,  and  here  they  are.    I  think 
that  A.  M.  D.  perceiving  that  the  threats  he  had 
used  had  not  had  the  effect  of  keeping  you  away 
had  recourse  to  these  means  to  frighten  you ; 
but  I  am  persuaded  that  nothing  will  be  done 
with  these  bills.    The  direct  action  of  Govern- 
ment is  required  to  procure  your  extradition, 
and  the  motive  that  makes  your  brother  wish  so 
much  to  keep  you  at  a  distance  will  make  him 
take  very  good  care,  (if  he  is  at  the  bottom  of  the 
matter,  as  I  imagine,)  not  to  solicit  Govern- 
ment intervention.    The  enquiries   that  Meyer 
and  others  have  made  of  Schiller,  to  find  out  if 
anything  was  being  done   against  you,  have 
made  both  Schiller  and  your  brother  believe 
that  you  are  so  much  afraid  of  a  prosecution 
that  you  will  keep  your  distance  the  moment 
such  prosecution  would  be  commenced.    How- 
ever, on  all  this,  I  repeat,  I  have  only  supposi- 
tions.   I  will  not  take  upon  myself  the  respon- 
sibility towards  you  of  inspiring  a  confidence 
with  no  other  foundation  but  conjectures.    As 
to  what  yo^  ask  respecting  the  possibility  of 
obtaining  your  pardon  from  Government,  I  can 
say  nothing  about  it.    If  the  enquiry  which  is 
being  made  about  the  Peace  office  results  in 
the  discovery  of  serious  frauds,  it  is  possible 
that  in  consideration  of  the  service  you  would 
have  rendered  to  society  you    would  obtain 
mercy  from  the  Government,  and  the  bills  of 
indictment  would,  in   that  case,  instead  of  pre- 
judicing you  be  of  great  service  in  facilitating 
and  justifying  the  interference  of  the  Crown. 
In  order  to  be  more  distinct  on  this  head,  sup- 
pose these  bills  should  be  found  by  the  Grand 
Jury,  nothing  would  be  easier  than  for  the 
Crown  officer  to  authorise  a  nolle  prosequi,  if  he 
had  instructions  from  the  Attorney  General. 
In  this  way  I  see  how  the   Government  could 
act,  while  I  perceive  no  legal  or  practical  way 
of  obtaining  your  pardon  otherwise.    Without 
wishing  to  take  the  responsibility  of  advising 
you;  I  would  say,  that  if  I  were  in  your  situa- 
tion I  would  keep  quiet.    The  commission  will 
go  on  at  a  good  rate  now.    They  have  been  fur- 
nished with  the  pay  lists,  and  all  the  informa- 
tion and  documents  necessary.    Already  enor- 
mous irregularities  have  been  discovered  under 
the  head  of  stolen  goods  unclaimed. 
Yours,  Ac, 

(Signed,)     Joseph  Doutrb. 
Mr,  C.  M.  Delisle. 

Montreal,  30th  March,  1863. 
Sib, — I  ascertained  this  morning  that  it  was 
your  brother  and  Schiller  who  took  the  initia- 
tive in  the  prosecutions  directed  against  you. 
On  this  ground  I  feel  sure  that  they  will  take 
good  care  not  to  demand  your  extradition.  I 
send  you  the  Herald  of  this  morning,  contain- 
ing the  proceedings  of  the  Court  on  Saturday. 
The  motion  made  by  Mr.  Johnson,  that  process 
do  issue,  is  a  motion  of  course  having  nothing 
to  do  with  extradition.  I  think  your  enemies 
would  be  very  much  disappointed  if  you  were 
to  come  and  give  yourself  up ;  still  less  are 
they  likely  to  go  and  fetch  you. 
Tours,  &c  , 

(Signed)      Joseph  Dodtri. 


Montreal,  6th  April,  1863. 
Sir,— I  received  your  letters  of  Wednesday 
and  Friday  last.  The  information  you  havo 
given  the  Commissioners  Is  only  known  to 
them  and  to  me,  which  accounts  for  the  mis- 
sion of  your  brother  John.  If  you  can  give  the 
following  information,  send  it  directly  to  the 
Commissioners:— 1st.  Who  stole  the  case  of 
brandy  ?  2nd.  The  water-pipes  ?  3rd.  The 
piece  of  cloth  ?  4th.  Who  was  the  proprietor 
of  these  articles  ?  5th.  When  were  they  stolen  ? 
6th.  When  did  Schiller  go  to  New  Orleans? 
As  a  general  thing,  communicate  directly  with 
them  on  all  that  concerns  the  enquiry. 
In  haste,  yours,  &c, 

(Signed)  Joseph  Doutrb. 

Montreal,  8th  April,  1863. 
Sir, — The  contents  of  the  indictments  against 
you  are  as  follows  : — 

1.  Note  of  30th  Nov.,  1861,  $200,  endorsed  De- 

Lorimier. 

2.  Note  of  6th  Dec,  1861,  $175,  endorsed  C.  E. 

Schiller. 

3.  Note  of  4th  Dec,  1861,  $80,  endorsed  C.  E. 

Schiller. 

4.  Note  of  4th  Dec,  1861,  $250,  endorsed  C.  E. 

Schiller. 

5.  Note  of  29th  November,  $50,  endorsed  C.  E. 

Schiller. 

6.  Note  of  2nd  December,  $93,  endorsed  Cour- 

sol. 
This  morning  the  Commissioners  are  going  to 
examine  Hands.  The  question,  whether  the 
enquiry  ought  to  be  public  or  private,  was  dis- 
cussed during  the  whole  day,  and  will  be  de- 
cided to-morrow  morning.  I  was  present. 
It  is  A.  M.  D.  who  contends  that  the  proceed- 
ings ought  to  be  private.  I  think  the  decision 
will  be  in  favor  of  publicity.  I  shall  have  all 
published  as  fast  as  it  transpires.  You  ought 
now  to  be  satisfied  that  I  have  not  been  de- 
ceived in  my  anticipations.  I  think  you  have 
everything  to  gain  by  marching  stoutly  in  the 
direction  I  have  indicated.  The  Members  of 
Parliament  go  off  to-night  I  have  seen  a  good 
number  of  them,  and  I  think  there  is  no  danger 
for  the  Government.  When  you  have  done  aa 
I  have  directed,  I  will  give  effect  to  it  on  my 
own  responsibility.  If  you  make  up  your  mind 
to  do  it,  do  not  forget  to  mention  the  visit  of 
your  brother  John,  and  do  all  you  can  to  bring 
Johnson  into  this  affair.  He  is  doing  all  he  can 
against  you.  He  has  just  published  a  letter  in 
the  Witness,  in  the  interest  of  the  accused.  I 
send  it  to  you ;  but  you  must  let  me  have  it 
again,  as  I  shall  want  it.  I  am  hard  at  work 
to  try  and  give  all  this  a  tendency  that  may  be 
favorable  to  you.  When  you  have  any  doubt  ai 
to  my  rectitude  of  intention  or  judgment,  you 
will  be  at  liberty  to  act  as  you  please.  It  is  not 
by  words  that  I  would  inspire  you  with  confi- 
dence. Even  in  case  of  a  change  of  Govern- 
ment, I  should  consider  things  at  a  point  when 
no  Government  will  have  the  audacity  to  re- 
cede. In  the  letter  which  called  forth  Mr. 
Johnson's  reply,  the  author  of  which  I  do  not 
know,  the  motive  of  presenting  the  bills  is 
clearly  indicated.  Now  dot  your  i's. 
Yours,  &c, 

(Signed)       Joseph  Doutrb. 


The  above  was  written  when  I  received  your 
letter.  I  want  you  to  copy  your  letter  over 
again,  with  the  additional  page  herewith  an- 
nexed; 

[The  following  is  in  Chs.  Delisle'a  hand- 
writing.] 

N.B. — D.  sent  me  the  letter  which  appeared 
in  the  papers  in  his  hand-writing,  and  got  me 
to  copy  it  over. 

Montreal,  26th  April,  1863. 

Sir,— I  saw  Mr.  Byan  on  his  return  from  Og- 
densburg,  and  since  I  heard  from  you.  I  have 
long  felt  how  sad  your  position  is.  Unfortu- 
nately I  can  do  nothing  to  relieve  it.  As  to 
the  idea  you  express  of  returning  to  Montreal, 
I  dare  not  advise  you  on  so  delicate  a  subject. 
In  order  to  ascertain  how  you  would  be  receiv- 
ed by  the  party  most  interested  in  the  cause  of 
your  absence,  (Malo)  I  asked  him  what  he 
would  do  if  you  came  back.  He  commenced 
by  telling  me  that  he  took  no  active  part  in 
the  proceedings  against  you.  That  Schiller 
warned  him  that  he  would  have  to  go  before 
the  Grand  Jury,  and  that,  accordingly,  some 
days  afterwards  he  received  an  order  to  attend. 
As  to  what  he  would  do  in  case  of  your  return, 
I  could  get  nothing  satisfactory  out  of  him.  He 
said  he  did  not  know  what  he  might  do.  It  is 
possible  that  your  return  would  entail  no  evil 
consequences,  but  it  is  also  possible  that  it 
might  turn  out  otherwise.  I  cannot  take  upon 
myself  the  responsibility  of  advising  you.  The 
enquiry  would  be  much  more  complete  if  you 
were  here.  A  great  many  facts  must  remain 
in  obscurity,  and  if  I  only  consulted  my  own 
wishes  to  see  this  affair  cleared  up,  I  should  tell 
you  to  come,  but  as  I  should  probably  be 
powerless  to  protect  you  in  case  of  accident,  I 
do  rot  wish  to  expose  myself  to  the  reproacb  of 
advising  your  return.  Hands'  deposition  is 
now  in  the  possession  of  the  Government.  I 
think  it  is  the  most  serious  case  of  all,  as  it 
compromises  the  three  accused  persons,  and  I  do 
not  see  how  they  can  get  out  of  it.  Rene 
would  say  nothing  about  the  water  pipes,  ex- 
cept that  he  saw  you  throw  some  into  the 
privy.  His  deposition  revealed  nothing.  Seve- 
ral points  crept  out  accidentally.  The  matter 
<pf  stolen  and  unclaimed  property  will  bring  out 
nothing  except  a  complete  disorganiztion  in 
that  department. 

I  was  go'ng  to  close  this  letter;  but  I  have 
received  one  from  you,  asking  my  opinion  of  the 
charges  made  against  you  and  your  co-heirs  for 
commission  in  administering  the  estate  of 
your  father.  I  do  not  think  you  can  succeed 
in  this  matter,  not  because  your  action  would 
be  barred  by  lapse  of  time,  but  because,  after 
being  of  full  age,  you  consented  to  pay  for  a 
service  which  perhaps  would  not  have  given 
your  brother  a  right  of  action,  but  for  the  pay- 
ment of  which  there  might  perhaps  exist  a  na- 
tural obligation — which  would  be  presumed 
from  the  fact  of  payment. 

Yours,  &c, 
(Signed)  Joseph  Doutre. 

Letter  of  Mr.  Delisle  to  Provincial  Secretary. 
Montreal,  December  21st,  1863. 
Sib, — I  had  the  honor  of  transmitting  to  you 
with  my  letter  of  the  5th  November,  last,  a  pe- 


tition to  His  Excellency  the  Governor-General, 
accompanied  by  copies  of  certain  letters  from 
Joseph  Doutre,  Esq.,  Q.C.,  to  Mr.  C.  M.  Delisle, 
and  to  request  that  the  same  might  be  submit- 
ted to  His  Excellency  for  his  consideration, 
simultaneously  with  the  report,  &c,  made  by 
Messrs.  Lafrenaye  and  Doherty,  Commissioners, 
named  to  enquire  into  certain  charges  brought 
against  me.  I  have  since  obtained  the  accom- 
panying extracts  of  letters  from  the  said  C.  M. 
Delisle  to  Mr.  C .  E.  Schiller,  in  reference  to  the 
same  subject,  which  I  beg  to  enclose,  and  to  re- 
quest they  may  also  be  submitted  to  His  Excel- 
lency the  Governor  General  for  his  considera- 
tion. 

I  have,  &c, 
(Signed,)  A.  M.  Delisle, 

Hon.  A.  J.  PeTgusson  Blair, 
Provincial  Secretary,  Quebec. 


Extract  of  a  letter  from  Mr.  CM  Delis': 'e  to  Mr. 

.    C.  E.  Schiller,  without  date,  received  25th 
July,  1863. 

My  Deab  Schilleb, — There  is  one  thing  of 
which  I  wish  to  caution  you  all,  it  is  this  : — 
Doutre,  I  know,  has  forwarded  a  copy  of 
Hands'  deposition,  as  given  before  the  Commis- 
sioners, to  the  Government.  As  I  have  said 
before,  I  sincerely  regret  all  I  have  done,  and  I 
now  wish  to  do  all  in  my  power  to  save  you 
from  any  danger,  if  there  be  any.  If  I  can  do 
anything,  either  by  a  correspondence  in  the 
newspapers,  or  otherwise  to  do  you  all  some 
good,  I  will  do  it,  only  say  what  you  want  me 
to  do.    Adieu, 

Charles. 

Extract  of  a  letter  from  Mr.  C.  M.  Delisle  to  C. 

E.  Schiller,  and  without  date,  received    on 

the  21th  July,  1863. 
My  Dear  Schiller, — During  Sherman's  ab- 
sence to  Montreal,  I  managed  to  get  a  Mr. 
Charley  Baldwin,  the  agent  of  the  Grand  Trunk 
here,  to  pass  his  word  that  I  would  appear,  to- 
d  «y,  before  the  Magistrate.  I  did  so  because  I 
felt  certainrthat  my  family  would  settle  with 
Sherman.  This  morning  I  saw  Sherman,  and 
he  told  me  you  had  offered  to  give  $20  notwith- 
standing the  mean  way  I  had  treated  you  all. 
When  I  heard  him  say  so,  it  made  me  cry  to 
think  that  you  should  be  so  good-hearted  still. 
My  dear  Schiller  I  ask  your  pardon  and  that 
of  all  others  for  having  done  what  I  did  do. — 
I  never  would  have  done  that  if  it  had  not  been 
for  all  Doutre's  fine  promises.  Even  that  letter 
which  was  published  in  the  Pays  was  written 
by  him  and  copied  by  me.  If  you  choose  I  will 
send  you  all  his  letters. 


Copy  of  a  letter  from  Mr.  C.  M.  Delisle  to  Mr. 
C.  E.  Schiller,  without  date,  received  5th 
jlugast,  1863. 

Prescott. 
My  Dear  Schiller, — I  have  just  got  an  ano- 
nymous letter  telling  me  that  if  I  sent  you 
all  Doutre's  letters  something  would  be  done 
forme.  I  offered  to  do  it,  and  I  want  to  be 
honest  with  you  and  Alexander.  I  sincerely 
regret  what  I  have  done  and  ask  both  your  par- 
don ;  I  therefore  send  you  all  Doutre's  letters, 
although  some  of  them   compromise  me,  still  I 
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send  them.  I  would  more  particularly  refer 
you  to  the  one  of  the  28th  March  and  one  of 
the  8th  April.  The  hopes  which  Doutre  had 
held  out  to  me,  in  my  position,  caused  me  to 
do  what  he  asked,  but  pardon  me  for  it  all.  I 
throw  myself  at  your  knees  and  ask  forgive- 
ness. The  last  two  nights  I  have  slept  in  a 
field  near  the  railroad,  and  I  am  starving.  If 
anything  is  done,  1  want  some  c'othes,  for  how 
can  I  go  to  N.  Y.  naked.  I  would  much  rather 
go  home.  I  want  to  be  honest  with  you  all. 
I  am  sorry  for  what  I  have  done.  I  also  sent 
he  paper  I  signed  at  Rouse's  Point,  although  it 
is  not  asked.  I  am  acting  honestly  with  yon, 
do  the  same  with  me,  and  I  hope  that  the  pro- 
mise made  me  in  the  letter  I  got  to-day  is  not  a 
trick,  like  the  promise  Gale  made  me.  Eut 
dear  Schiller  it  is  in  your  power  to  get  my 
good  brother,  who  I  have  maltreated,  to  forgive 
me  and  get  me  back  to  my  children.  I  have 
suffered  enough,  I  assure  you.  Anything  you 
may  want  to  know  I  will  tell  honestly.  Don't 
let  Doutre  know  I  sent  you  his  letters,  for 
he  may  turn  round  and  injure  me.  The  way 
the  whole  thing  commenced  was  this  :  Last 
summer  I  saw  Sivallier  (the  old  Sergeant  of 
Police)  and  he  told  me  that  Doutre  had  asked 
him  if  he  knew  wh<re  I  was,  that  he  (D.) 
would  give  much  to  know.  He  induced  me  to 
write  to  D  ,  because  he  said  he  knew  the  Rouge 
party  would  save  me.  I  did  so.  You  see  the 
promises  he  made  me.  If  anything  is  done 
come  and  see  me  here.  But  if  my  poor  brother 
will  pardon  me  let  him  give  me  as  much  as  will 
keep  me  from  starving  till  the  next  term,  and 
then  have  A'o.'/e  Prosequi  entered  on  the  bills. 

I  hope  dear  Schiller  you  will  bring  me  back. 
You  will  do  it,  I  know,  for  it  is  in  your  power 
and  that  of  A.  M.  D. 

May  God  bless  you  all. 

N.B. — Now  mind  get  Alex,  to  write  me  a 
kind  letter,  in  which  he  will  say  he  forgives 
me. 


Extract  of  a  letter  from  Mr.  C.  M.  Delisle  to 

Mr.  C.  E.  Schiller,  without  date,  received 

August  1th,  1863. 

Mt  Diab  Schilleb, — Doutre's  manuscript  was 

sent  back  to  him.    I  attempted  to  keep  it,  but 

he  wrote  back  for  it,  and  I  sent  it  to  him. 

Write  and  get  my  poor  brother  to  do  so,  and 
tell  me  if  anything  will  be  done  for  me.  Oh 
Lord  !  I  only  wish  you  could  see  me  for  a  mo- 
ment, with  an  old  flannel  coat  all  torn  and 
pinned  together.  I  am  worse  than  a  beggar  ! — 
Tell  Alexander  to  write  a  brotherly  letter,  it 
will  give  me  courage.  Tell  him  to  write,  not 
to  fear,  I  will  send  him  back  his  letter  if  he 
chooses,  bnt  let  me  know  if  anything  will  be 
done  to  bring  me  home.  Let  Johnson  do  as 
much  for  me  as  he  did  for  Asselin.  "Write  im- 
mediately ;  don't  fear  anything.  Above  all  I 
want  a  pair  of  pants  and  some  boots,  and,  if 
possible,  a  coat.  Has  my  brother  forgiven  me  ? 
You  don't  say  a  word  about  that. 
Yours, 

Charles. 

Secritabt's  Office,         ) 
Quebec,  Oth  Novembtr,  1883.  ) 
Sib, — I  have  the  honor,  by  command  of  His  Ex- 
cellency the  Governor  General,  to  acknowledge  the 


receipt  of  your  letter  of  the  5th  instant,  and  to 
state  that  the  same  will  be  submitted  to  His  Ex- 
cellency the  Governor  General,  in  connection  with 
the  report  of  the  Commissioners  appointed  to  en- 
quire into  the  offices  of  the  Clerk  of  the  Crown 
and  Clerk  of  the  Peace,  Montreal. 
I  have  the  honor  to  be,  sir, 

Your  most  obedient  servant, 

(Sigued)  E.  PARENT, 

Asst.-Secretary. 
A.  M.  Delisle.  Esq., 

Sheriff",  Montreal, 

(Letter  of  Assistant  Secretary  to  Mr.  Delisle.) 

Secretary's  Oifice, 

Quebec,  27th  Jan.,  1863, 
Sir, — I  have  the  honor  to  enclose  to  you 
herewith  a  copy  of  a  letter  fromChs.  M.  Delisle, 
Esq.,  preferring  complaints  against  you,  and  to 
request  that  you  will  be  pleased  to  make  such 
remarks  thereon  as  you  may  be  prepared  to 
offer,  for  the  information  of  His  Excellency  the 
Governor  General. 
An  early  reply  will  oblige. 

I  have  the  honor  to  be,  Sir, 

Your  most  obedient  servant, 
(Signed)  E.  Parent. 

A.  M.  Delisle,  Esq  ,  &c.  &c.  Ac, 
Montreal. 

(Statement  of  Mr.  C.  M.  Delisle.) 

$  Oqdensburg,  State  of  New  Yoik,  U.  S., 
\  December  19th,  1862. 

lo  His  Excellency  the   Right   Honorable  Lord 
Monck  Governor  General  of  Canada,  8$c  ,  §c. 

The  complaint  of  Charles  M.  Delisle,  of  the 
city  of  Montreal,  and  now  residing  in  the  United 
States  : 
Respectfully  Sheweth: 

That  your  complainant  was  for  many  years 
employed  as  Chief  Clerk  to  the  Police  Magis- 
trate in  Montreal ;  that  during  the  whole  of  the 
time  he  was  employed,  he  always  enjoyed  the 
esteem  and  confidence  of  his  superiors  and  the 
public  genprally  ;  that  he  always  discharged 
his  duties  to  the  entire  satisfaction  of  the  Gov- 
ernment and  every  one  else  ;  that  up  to  the 
7th  December,  1861,  his  conduct  and  character 
was  always  irreproachable ;  that  having  com- 
mitted an  offence  against  the  laws  of  the  coun- 
try he  was  forced  to  become  a  refugee  in  the 
States  ;  that  on  the  evening  of  the  10th  of  De- 
cember, 1861,  Charles  Edward  Schiller,  Deputy 
Clerk  of  the  Peace  for  the  District  of  Montreal, 
came  to  see  complainant  at  Rouse's  Point  and 
stated  to  him  (complainant)  that  he  (Schiller) 
had  been  sent  to  see  him  (complainant)  and  to 
tell  him  (complainant)  that  Alexander  Maurice 
Delisle,  Esquire,  had  undertaken  and  promised 
to  arrange  and  settle  his  affairs,  so  that  I  might 
go  home  and  return  to  my  family,  and  that 
in  order  to  accomplish  that  arrangement  it 
was  necessary  that  complainant  should  sign  a 
power  of  attorney  authorizing  him  (the  said 
A.  M.  Delisle)  to  draw  my  salary  from  the  Go- 
vernment through  the  hands  of  C.  J.  Cour3ol, 
E3q.,  for  the  time  and  Bpace  of  five  consecutive 
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years,  so  as  to  guarantee  him  (A.  M.  Delisle)  of 
bis  disbursements.  That,  moreover,  the  said 
Complainant,  delivered  up  all  the  money  he 
(Complainant)  had,  said  Schiller  promising 
that  the  said  money  would  be  applied  to  the 
settlement  of  Complainant's  affairs.  That  Com- 
plainant  then  signed  the  said  power  of  attor- 
ney in  favor  of  A.  M.  Delisle,  which  power  of 
attorney  was  in  the  handwriting  of  W.  H.  Bre- 
haut,  Esq.  Complainant  further  states,  that 
he  gave  and  delivered  to  the  said  Schiller  the 
said  power  of  attorney,  together  with  the  sum 
of  $500  to  be  applied  as  promised  by  bim.  That 
on  the  following  morning  said  Schiller  left 
Complainant  with  the  express  understanding 
and  promise  on  his  part,  that  the  moment  he 
would  reach  Montreal,  his  (Complainant)  affairs 
would  be  settled  and  paid  by  him  (Schiller  J  and 
and  the  said  A.  M.  Delisle,  and  that  then  he 
(Complainant)  would  be  able  to  return  to  his 
home.  That  notwithstanding  that  Complain- 
ant conformed  himself  to  all  the  propositions 
and  conditions  of  the  sa'd  Schiller  and  A.  M. 
Delisle,  they  have  not  settled  his  affairs,  but 
they  have  left  him  in  the  States,  and  refuse  in 
any  way  to  account  for  the  $500  which  they 
got  from  Complainant. 

That  complainant  having  for  many  years  had 
occasion  to  see  what  was  going  on  in  the  De- 
partment of  the  Clerk  of  tke  Peace  in  Montreal, 
he  is  in  a  position  to  prove  by  documentary 
evidence  and  by  verbal  testimony,  that  those 
public  officers  (very  lately  too)  have  by  means 
of  false  returns,  false  names  and  signatures  and 
false  pretences,  fraudulently  obtained  a  consid- 
erable amount  of  money  from  the  Government. 
That  moreover  one  of  them  has  embezzled 
some  of  the  Government  monies.  That  large 
frauds  have  been  carried  on  by  them  in  the  way 
of  postage.  That  some  of  the  Government  sta- 
tionery in  their  office  has  been  sold  to  a  second 
party.  That  some  unclaimed  stolen  goods  have 
been  taken,  carried  away  and  unlawfully  ap- 
propriated to  the  use  of  one  of  those  officers,  the 
deputy.  That  a  quantity  of  stationary  belong- 
ing to  the  Government,  such  as  blank  books, 
paper,  ink,  &c,  were  used  for  the  schooling 
ani  education  of  children.  That  thev  specu- 
lated in  Government  monies,  by  drawing  £125 
a  year  allowed  for  a  clerk,  and  paying  that 
clerk  only  £60  a  year  and  pocketing  the  ba- 
lance. That  C.  E.  Schiller  in  his  capacity  of 
Superintendent  of  Crown  witnesses,   has  for 


many  years  past  falsely  and  fraudulently  ob- 
tained large  sums  of  monies  from  Gov- 
ernment, by  over-charging  the  actual  cost 
of  the  service  of  subpanas.  That  the  said 
Schiller,  every  time  that  he  swore  to  the 
correctness  of  his  accounts  committed  per- 
jury. That  the  said  Schiller  has  at  the  very 
least  defrauded  Government  of  £125  to  £150  a 
year  for  many  years  past.  That  the  complain- 
ant can  prove  many  other  facta  of  frauds 
against  that  Department,  which  he  will  be 
ready  to  do  at  any  time  Your  Excellency  may 
see  fit  to  call  upon  him  to  do  so. 

That  complainant  would  most  respectfully 
pray  that  a  Commission  be  appointed  to  enquire 
into  these  complaints,  and  that  justice  may  be 
done. 

(Signed,)        C.  M.  Dblislb. 
[copy.] 
Secretary's  Office, 

Quebec,  27th  January,  1863. 


Mr.  A.  M.  Delists  Reply. 

Montreal,  2nd  February,  1863 
Sir,— I  have  the  honor  to  acknowledge  the 
receipt  of  your  letter  of  the  27th  ultimo,  en- 
closing copy  of  a  complaint  made  by  Mr.  Charle3 
M.  Delisle  against  the  Clerks  of  the  Peace  at 
Montreal,  charging  them  with  having  practiced 
frauds  against  the  Government,  and  requesting 
me  to  offer  such  remarks  thereon  as  I  may  be 
prepared  to  make. 

I  have  for  some  time  past  ceased  to  belong  to 
the  office  in  question,  but,  on  my  own  behalf,  and 
as  regards  the  office  of  Clerk  of  the  Peace  while 
I  waB  at  the  head  of  it,  I  can  only  remark  upon 
these  charges  that  they  are  utterly  devoid  of 
any  foundation  in  tru'h. 

It  may  be  proper  to  add  that  Mr.  C.  M.  Delisle 
is  a  fugitive  from  justice,  an  absconding  felon, 
whose  statements,  are  utterly  undeserving  of 
consideration ;  but,  if  the  Government  attach 
any  importance  to  them,  and  desire  to  investi- 
gate the  charges  in  question,  I  shall  at  any 
time  be  prepared  to  submit  to  and  to  facilitate 
the  most  thorough  enquiry. 

I  have  the  honor  to  be,  Sir, 

Your  most  obedient  servant, 
(Signed,)        A.  M.  Dklislb. 
The  Honorable  Provincial  Secretary. 


EVIDENCE  AND  PROCEEDINGS. 


Montreal,  4th  March,  1863. 
Alexander  M.  Delisle,  Esq., 

Late  Joint  Chief  of  the  Peace,  and  Clerk  of  the  Crown 
in  the  District  of  Montreal. 
Sir,— Having  been  appointed  by  His  Excellency  the 
Governor  General,  by  commission,  bearing  date  at 
Quebec  on  the  eighteenth  day  ofJFebruary  last,  past 
to  investigate  certain  charges  of  malversation  of 
office,  recently  made  against  the  late  Joint  Clerk  of 
the  Peace,  and  Clerk  of  the  Crown  at  Montreal- 
Messrs.  Delisle  and  Brehant,  and  their  Deputy,  also 
Charles  Schiller, — and  to  enquire  into  the  organiza- 
tion of  said  offices,  as  referred  to  in  said  Commission, 
we  beg  leave  to  inform  you  that  we  will,  on  the  9th 
day  of  March  instant,  at  ten  o'clock  in  the  forenoon, 
in  the  Grand  Jury  room  in  the  Court  House,  in  the 
City  of  Montreal,  proceed  with  such  investigation,  and 
in  the  discharge  of  the  duties  devolving  upon  us  as 
such  Commissioners,  and  we  hereby  notify  you  to  be 
then  and  there  present,  in  order  to  furnish  such  in- 
formation as  you  may  be  possessed  of,  to  facilitate  the 
objects  of  the  said  investigation  and  enquiry,  and  to 
answer  or  explain  such  charges  as  may  then  and  there, 
and  from  day  to  day  during  the  sitting  of  the  said 
Commission,  be  preferred  against  you  as  such  late 
Joint  Clerk  of  the  Peace  and  Clerk  of  the  Crown,  at 
Montreal  aforesaid. 

We  remain,  Sir,  yoar3  respectfully, 
(Signed,)  P.  R.  LaFre.vaye,  Com, 

M.  Doherty,  Com. 


Monday,  9th  March,  1863 
Present  : 
Pierre  R.  LaFrenaye, 
Mabcus  Doherty,  Esquires, 

Commissioners. 
Messrs.  Delisle,  Brehaut  and  Schiller  appeared, 
when  the  Commissioners  read  their  Commission  to 
them,  as  well  as  the  following  charges,  to  which  they 
were  allowed  until  Saturday  next  to  answer. 

Copy  op  the  Commission. 
(L.  S.)  Province  of  Canada. 

Hi*  Excellency  the  Rialu   Honorable  Charles  Stanley 
Viscount  Monck,  Baron  Monck  of  Bnllytrammon, 
in  the  County  of  Wcsford,   Governor   General  of 
British  North  America,  &c,  &c,  &c. 
To  all  to  whom  these  presents  shall  come,  or  whom 
they  may  in  anywise  concern.    Greeting. 

Whereas  certain  charges  of  malversation  of  office 
have  been  made  against  the  late  Joint  Clerk  of  the 


Peace,  and  Clerk  of  the  Crown  at  Montreal,  Messrs. 
Delisle  and  Brehaut,  and  their  Deputy,  also  Charles 
Schiller,  and  whereas  it  has  been  deemed  advisable 
that  the  charges  so  made  should  be  thoroughly  inves- 
tigated, and  that  a  full  enquiry  should  be  made  into 
the  organization  of  those  offices,  now  know  ye  that 
under  and  pursuant  to  the  provisions  of  the  thir- 
teenth chapter  of  the  Consolidated  Statutes  of  Ca- 
nada, entitled,  "  An  Act  respecting  Inquiries  con- 
cerning Public  matters  and  Official  Notices,"  the  au- 
thority in  me  thereby  vested,  and  by  and  with  the 
advice  and  consent  of  Her  Majesty's  Executive  Coun- 
cil for  the  said  Province,  I  have  nominated,  consti- 
tuted and  appointed,  and  by  these  presents  do  nomi- 
nate, constitute  and  appoint,  Pierre  Richard  Lafren- 
aye  and  Marcus  Doherty,  of  the  City  of  Montreal,  in 
the  District  of  Montreal,  Esquires,  to  be  Commission- 
ers to  investigate  the  charges  so  brought  against  the 
above  officers,  and  to  enquire  into  the  organization  of 
those  offices  ;  and  I  do  hereby  authorise  and  empower 
them,  the  said  Pierre  Richard  Lafrenaye  and  Marcus 
Doherty,  as  such  Commissioners,  to  summon  before 
them  any  party  or  witnesses,  and  to  require  them  t'> 
give  evidence  on  oath,  orally  or  in  writing,  (or  on 
solemn  affirmation,  if  such  parties  be  entitled  to 
affirm  in  Civil  Matters,)  and  to  produce  such  docu- 
ments and  things  as  they,  the  said  Pierre  Richard 
Lafrenaye  and  Marcus  Doherty,  may  deem  requisite 
to  the  full  investigation  of  the  matters  and  things 
aforesaid. 

To  have  and  to  hold  the  said  office  of  Commissioners 
for. the  purposes  aforesaid  unto  them,  the  said  Pierre 
Richard  Lafrenaye  and  Marcus  Doherty,  during  plea- 
sure, and  I  do  hereby  require  that  the  said  Commis- 
sioners do  report  the  result  of  the  above-mentioned 
investigation,  with  all  convenient  speed,  to  the  Go- 
vernor of  the  said  Province,  for  the  time  being. 

Given  under  my  hand  and  Seal  at  Arms  at  Quebec, 
this  Eighteenth  day  of  February,  in  the  Year  of  Our 
Lord,  One  Thousand  Eight  Hundred  and  Sixty  Three, 
and  in  the  Twenty  Sixth  Year  of  Her  Majesty's 
Reign. 
By  Command,  (Signed,)  Monck. 

(Signed)  E.  Parent,  Assist.-Sec. 

Charges  of  malversation  of  office,  which  have  been 
made  against  the  late  Joint  Clerk  of  the  Peace  and 
Clerk  of  the  Crown  at  Montreal,  Messrs.  Delisle  and 
Brehaut,  and  their  Deputy,  also,  Charles  E.  Schiller : 

lstly.  That  by  falae  returns,  false  names,  false  sig- 
natures and  false  pretences,  the  late  Joint  Clerk  of 
the  Peace  and  Clerk  of  the  Crown  at  Montreal, 
Messrs.  Deli3le  and  Brehaut,  and  their  Deputy,  also, 
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Charles  Schiller,  have  fraudulently  obtained  a  con- 
siderable amount  of  money  from  the  Government. 

2.  That  one  of  them  has  embezzled  some  of  the  Go- 
vernment monies. 

3.  That  large  frauds  have  been  carried  on  in  the 
way  of  postage. 

4.  That  some  of  the  Government  stationary  in  their 
office  has  been  sold  to  a  second  party. 

5.  That  some  unclaimed  stolen  goods  have  been 
taken  and  carried  away,  and  unlawfully  appropriated 
to  the  use  of  one  of  those  officers,  the  deputy. 

6.  That  a  quantity  of  stationary  belonging  to  the 
Government,  such  as  blank  books,  paper,  ink,  &c, 
were  used  for  the  schooling  and  education  of  chil- 
dren. 

7.  That  they  speculated  on  Government  monies  by 
drawing  a  sum  of  £125  a  year  allowed  for  a  clerk,  and 
paying  that  clerk  only  £60  a  year,  and  pocketing  the 
balance. 

8.  That  Charles  E.  Schiller,  in  his  capacity  of  Su- 
perintendant  of  Crown  Witnesses,  has,  for  many 
years  past,  falsely  and  fraudulently  obtained  large 
sums  of  money  from  Government,  by  overcharging 
the  actual  costs  of  the  services  of  subpoenas. 

9.  That  the  said  Charles  E.  Schiller,  every  time 
that  he  swore  to  the  correctness  of  his  accounts,  com- 
mitted perjury. 

10.  That  the  said  Charles  E.  Schiller  has,  at  the 
least,  defrauded  the  Government  of  £125  to  £150  a 
year,  for  many  years  past. 

11.  That  the  said  Charles  E.  Schiller  has  been  in 
the  habit  of  making  a  profit  upon  the  fees  charged  by 
constables  for  the  service  of  documents  emanating 
ffom  the  office. 

12.  That  the  said  Charles  E.  Schiller  has  also  been 
accustomed  to  take  credit  for  the  payment  of  mileage 
upon  the  service  of  subpoenas,  where  such  subpoenas 
had  been  sent  by  post,  and  no  mileage  had  accrued. 

(Signed,)  P.  R.  LaFke.vaye, 

M.  DOIIERTY, 

Montreal,  March  9, 1863.  Commissioners. 

The  said  charges  having  been  read,  the  parties  were 
allowed  until  the  14th  instant  to  answer  them. 

Saturday,  14th  March,  1863. 

Mr.  Delisle,  Mr.  Brehaut  and  Mr.  Schiller  severally 
appeared. 

Answer  or  plea  by  Mr.  Delislo  to  the  charges  in 
writing,  read  over  and  handed  to  him  on  the  9th 
instant :— "  I  am  not  guilty  of  the  charges  made 
against  mo,  and  shall,  in  proper  time,  be  prepared  to 
establish  my  innocence.  I  will  add  that  I  am  pre- 
pared to  furnish  the  Commissioners  any  aid  and  as- 
sistance in  my  power  to  elucidate  the  truth  in  refe- 
rence to  the  said  charges  during  the  investigation  to 
be  made." 

By  Mr.  Brehaut.— General  denial  of  the  charges, 
with  the  expression  of  his  readiness  to  afford  the 
Commissioners  every  assistance  in  his  power  in  the 
production  of  any  documents  he  may  have  in  his 
possession,  as  Joint  Clerk  of  the  Peace. 

By  Mr.  Schiller. — I  deny  all  the  charges  against 
me,  and  am  prepared  to  give  the  Commissioners  all 
the  aid  in  my  power  in  carrying  out  the  enquiry. 

Mr.  Delisle  directed  the  attention  of  the  Commis- 
sioners to  the  fact  that  the  above  notice  called  upon 
them  not  only  to  answer  the  charges  actually  made, 
but  also  to  such  as  might  "from  da;/  to  dan,  during 
the  sitting  of  the  said  Commissioners,  be  preferred 
against  them,"  which  was  unauthorized  by  the  Com- 
mission. 


Mokday,  16th  March,  1863. 

William  F,  Philips,  Esq.,  is  sworn  in  to  act  as  Clerk 
or  Secretary  to  the  Commissioners. 

Adolphe  Bissonette,  Joint  High  Constable  of  Mon- 
treal, appeared,  and  being  duly  sworn  states  :— I  am 
33  years  of  age.  I  was  appointed  Joint  High  Consta- 
ble by  commission,  dated  the  10th  day  of  December, 
1861,  with  Mr.  Benjamin  Delisle,  who  held  that  office 
previously  for  a  number  of  years,  over  twenty,  I 
suppose. 

I  have  now  in  my  possession  books  showing  the 
disposition  of  the  stolen  goods,  commencing  2nd  Ja- 
nuary, 1861,  pertaining  to  the  office,  in  which  a  record 
was  kept  of  stolen  and  unclaimed  goods,  which  were 
in  the  possession  of  the  High  Constable  since  said 
date.  So  far  as  I  have  examined,  I  find  that  no 
books  or  records  of  such  goods  have  been  kept  in  the 
said  office  previous  to  the  date  above  specified,  and 
have  no  knowledge  of  the  nature  or  extent  to  which 
such  goods  had  been  previously  received  there,  ex- 
cept from  time  to  time.  When  acting  as  Sub-Chief  of 
Police  it  was  my  duty  to  deliver  such  go*ods  into  said 
office.  This  may  have  happened  twenty  or  thirty 
times  in  the  course  of  a  year,  for  the  space  of  six  or 
seven  years. 

In  the  discharge  of  my  duty  as  such  Sub-Chief  and 
Serjeant  of  Police,  I  from  time  to  time  paid  into  said 
office  sums  of  money  stolen  or  supposed  to  be  stolen. 
I  have  no  means  of  ascertaining  to  what  amount,  in- 
asmuch as  I  never  took  receipts  therefor.  I  paid 
such  sums,  and  delivered  into  the  hands  of  the  High 
Constable,  Benjamin  Delisle,  by  order  of  the  Inspec- 
tor and  Superintendent  of  Police,— being  at  one  time 
Colonel  Ermatinger,  and  afterwards  Mr.  Coursol. 
What  became  of  all  such  monies  and  goods  I  am  not 
aware,  but  I  know  that  the  greatest  part  of  such 
goods  were  delivered  to  their  owners  after  trial,  and 
that  I  witnessed  their  delivery.  Since  1854  or  1855, 
previous  to  this,  I  have  no  knowledge.  I  have  no 
means  of  ascertaining  how  often  I  was  a  witness  to 
the  delivery  of  such  goods  to  their  owners.  I  consi- 
dered it  my  duty  after  each  case  was  disposed  of  by 
trial,  to  see  that  the  goods  and  money  were  returned 
to  their  owners,  when  so  ordered  by  the  Court. 

I  have  examined  the  vault  of  "our  office  as  Joint 
High  Constable,  and  find  that  there  are  unclaimed 
goods  specified  in  the  statement  thereof,  made  up  to 
the  27th  January,  1863,  now  shown  to  me  by  the  Com- 
missioners, and  which  I  herewith  produce,  marked 
No  1.  I  do  not  know  how  long  the  whole  of  the  said 
goods  have  been  in  the  vault;  some  of  them  were 
brought  thero  since  I  was  appointed  to  the  office. — 
It  is  our  duty  as  such  Joint  Head  Constable,  to  keep 
those  goods  until  an  order  issues  from  the  Court  to 
sell  them. 

There  was  no  such  order  issued  since  I  was  ap- 
pointed to  the  office,  and  I  have  no  knowledge  of 
how  such  goods  were  disposed  of  previous  to  my  ap- 
pointment to  office. 

I  have  been  in  possession  of  the  key  of  the  vault  in 
which  said  goods  are  kept,  since  the  end  of  the  Court 
of  Quarter  Sessions  held  in  February,  1862,  when  it 
was  handed  over  to  me  by  Mr.  Benjamin  Delisle,  my 
partner,  as  such  Joint  High  Constable.  Since  I  have 
had  the  key,  no  one  has  had  access  to  the  said  vault 
except  myself. 

Before  that  Mr.  Benjamin  Delisle  had  the  key  of 
that  vault,  to  my  knowledge.  I  cannot  say  if  any 
one  had  access  to  said  vault  before  that  time,  except 
Mr.  Benjamin  Delisle ;  but  I  do  not  believe  any  one 
else  had. 
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It  is  not  to  my  knowledge,  either  before  or  since  I 
•was  appointed  Joint  High  Constable,  that  anyone 
ever  took  any  of  the  said  goods  away,  or  appropriated 
them  to  their  own  use. 

[The  examination  of  this  witness  is  continued  until 
to-morrow  at  2  P.M.] 

Wednesday,  18th  March,  1863. 
The  evidence  of  Mr.  Adolphe  Bissonetto  is  resumed 
and  continued  as  follows  : — 

I  never  saw  but  one  key  for  the  said  vault.  Be- 
sides myself  as  Sub-Chief  of  Police,  all  policemen 
who  arrested  robbers  and  theivcs,  also  delivered  the 
articles  stolen  to  the  said  High  Constable,  Mr.  Benja- 
min Delisle.  I  have  no  recollection  of  how  the  vault 
was  kept  in  the  old  Court  House  by  the  Head  Con- 
stable, Mr.  Benjamin  Delisle,  who  had  the  keeping 
of  the  goods.  The  first  that  I  produce  relating  to 
stolen  goods,  begins  by  the  following  entry  :— 

Montreal,  2nd  January,  18G1. 
No.  7.  "1     The  following  Goods  were  this 

The  Queen       I  day  placed  in  my  custody  by  Mr. 
v*.  [  Alfred   Perry,    of    Montreal,   as 

Oscar  Barcelo.      being  the  property  in  this  case  :— 
Arson.  J   One  Piece  of  Grey  Cotton. 

(Signed.)  Benjamin"  Delisle, 

High  Constable. 
The  last  Pages  of  said  book  contain  the  following 
entry  :— 

Montreal,  ISth  December,  1861. 

No.  23;"!.  The    following    articles    were    this 

The  Queen      day  placed  in  ray  custody  by  Louis 

v«.  1  Lacvoix,  as  being  the  stolen  property 

8.  Lcinay.        f  in  this  case,  to  wit:— Three  pairs  of 

F.  Mattel,        I  woollen  stockings,  property  of 

D.  Lapicrrc.    J 

Received  from  Benjamin  Delisle,  Esq.,  High  Con- 
stable for  the  District  of  Montreal,  the  articles  above 

mentioned,  in  the  case  of  the  Queen  vs. 

(Signed.)  Madam  S.  Gauthier, 

Louis  Lacroix,  Witness. 
Montreal.  17th  December,  1861. 

There  are  239  entries  in  the  said  book,  some  of  them 
being  entered  on  the  back  of  the  first  17  pages  thereof. 

The  second  book,  which  I  now  produce,  contains  9 
entries  relating  to  stolen  Goods,  begins  by  the  follow- 
ing entry  :— 

Montreal,  Vith  January,  1862. 

]     The  following  articles  were  this 

The  Queen  day    placed   in    my   custody    by 

M.  r  John  O'Leary,  Detective  of  Mon- 

Thomas  Allcock,  j  treal,   as  being  the  stolen  pro- 

aiias  Irwin.      j  perty  in  this  case,  to  wit :— One 

Gold  Plated  Watch,  No.  896;  one  Silver  Chain ;  three 

pair  of  Goggles  for  the  eyes. 

(Signed.)  Delisle  k  Bissoxette, 

High  Constables. 
Received  from  Messrs.  Delisle   and   Bissonettc, 
High   Constables  for  the  District  of  Montreal,   the 
articles  above  mentioned  in  the  case  of  the  Queen 


against 

(Signed,) 
Witness. 


Charles  Roy. 


Montreal,  29th  March,  1862. 

This  last  book  is  now  the  one  which  I  use  for  mak- 
ing my  entries  whenever  any  stolen  good3  arc  brought 
into  my  possession.  These  are  the  only  two  books 
containing  entries  of  stolen  and  unclaimed  goods, 
pertaining  to  the  office  of  Joint  High  Constable ;  and 
I  cannot  produce  any  other  book  but  these  two  be- 
longing to  the  said  office,  as  I  have  no  other  but  those 
two  in  my  possession,  and  I  never  saw  any  others  in 
the  office. 

The  statement  which  is  now  shown  to  mo  by  the 
Commissioners,  and  which  is  herewith  produced 
marked  No.  1,  is  a  list  of  articles  which  remained  un- 


claimed in  the  custody  of  the  said  Joint  High  Consta- 
ble up  to  the  27th  January,  1863. 

The  statement  now  shown  me  by  the  Commission- 
ers marked  No.  2,  is  a  list  of  articles  delivered  to  the 
owners  by  the  II.  C.  since  the  1st  January,  1861,  to 
27th  January,  1863. 

The  statement  now  shown  to  me  by  the  Commis- 
sioners, and  which  is  herewith  produced,  marked  No. 
3,  is  a  list  of  articles  in  the  custody  of  the  High  Con- 
stablo  for  the  Courts  of  Queen's  Bench  and  Quarter 
Sessions.  These  three  statements  are  certified  by 
Messrs.  Delisle  and  Bissonette,  Joint  H.  C,  up  to  the 
27th  January,  1863. 

Cross-examined  by  Mr.  Delisle. 

Question.— When  were  you  named  Joint  High  Con- 
stable ? 

Answer.— On  the  10th  December,  1861. 

Q—  On  what  day  did  you  take  your  oath  of  office, 
and  when  did  you  assume  your  duties  as  Joint  High 
Constable  ? 

A— I  was  sworn  on  the  24th  Dec,  1861,  and  entered 
upon  my  duties  on  the  2nd  January,  1862. 

Q.— Were  you  not  so  appointed  on  an  application 
made  to  the  Government  by  Mr.  Benjamin  Delisle, 
the  then  II.  C,  requesting  your  appointment  ? 

A-Yes. 

Q—  Had  Mr.  Benjamin  Delisle  previously  spoken 
to  you  on  that  subject,  and  are  you  aware  of  the  rea- 
sons why  he  desired  to  have  you  named  jointly  with 
him? 

A.— Yes. 

Q—  Will  you  please  state  those  reasons,  and  what 
passed  between  Mr.  B.  Delisle  and  yourself  upon  that 
subject  ? 

A.— The  reasons  given  by  Mr.  B.  Delisle  were,  that 
he  was  very  old,  (being  then  aged  73  or  74  years,)  and 
that  he  thought  if  he  had  me  as  his  partner,  that  the 
duties  would  be  better  performed  ;  that  the  Consta- 
bles he  had  in  his  employ  were  not  doing  their  duty 
properly,  and  thought  that  if  ho  had  a  young  man 
with  him  the  business  would  be  done  correctly. 

Q.— What  number  of  constables  had  Mr.  Ben- 
jamin Delisle  in  his  employ  at  that  time,  and  please 
state  their  names  ? 

.4.-11(3  had  two  ;  one  named  William  Hands,  and 
the  other  Louis  Lacroix. 

Q.— Did  you,  since  entering  your  office,  dismiss  the 
two  constables,  and  if  so  for  what  reason  ? 

A— I  dismissed  Hands  because  he  would  not  do 
what  I  desired  him  to  do;  in  fact  he  wanted  to  be 
more  High  Constable  than  myself ;  he  also  refused  to 
execute  warrants  in  Griffintown.  As  to  Lacroix,  I 
found  him  to  be  a  man  of  bad  character ;  and  also  I 
was  informed  that  he  once  caused  a  subpoena  to  bo 
served  by  another  person,  and  made  the  return  of  it 
himself,  and  besides  that  he  was  a  drunkard. 

Q'— Do  you  know  if  those  two  men  entertain  an  ill 
feeling  against  the  department? 

A.— I  know  that  they  entertain  an  ill  feeling  to- 
wards me. 

Q—  Do  you  know  how  Mr.  Benjamin  Delisle  paid 
those  two  officers,  was  it  by  a  fixed  salary  or  other- 
wise? 

A— It  was  not  by  a  salary;  they  were  paid  so 
much  for  executing  a  warrant  or  a  subpoena,  or  any 
other  service. 

&— What  fee  was  Mr.  Benjamin  Delisle  entitled  to 
for  the  execution  of  a  warrant,  and  what  allowance, 
did  he  make  to  those  two  constables  for  performing 
that  service  ? 

Question  rejected  by  the  Commissioners  for  several 
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reasons,  and  amongst  others  the  following :— Because 
it  is  foreign  to  the  enquiry  now  in  question  being  in- 
volved, neither  in  the  charges  nor  in  the  defence  filed, 
and  tends  merely  to  investigate  the  manner  in  which 
the  High  Constable  for  the  District  of  Montreal,  ap- 
pointed under  the  Great  Seal  of  the  Province  of  Ca- 
nada, has  discharged  his  duties ;  an  enquiry  wholly 
foreign  to  the  objects  of  the  Commission  and  the  du- 
ties of  the  Commissioners,  and  because  the  question 
is  immaterial  and  irrelevant. 

Q.— How  many  years  have  you  been  employed  in 
the  Police,  both  in  the  Corporation  Police  and  the 
Government  Police  ? 

A.— Since  the  13th  August,  1854. 

Q.— Up  to  what  time  were  you  employed  in  the 
Corporation  or  City  Police  ? 

A.— Up  to  the  1st  January,  1862. 

Q.— Whilst  in  the  City  Police,  did  you  not  fre- 
quently take  prisoners  and  stolen  goods  to  the  Police 
Office,  and  did  you  see  other  members  of  the  Force 
do  the  same  thing  ? 

A.-Yes. 

Q.— To  whom  were  those  goods  invariably  deli- 
vered ? 

A.— Always  to  the  High  Constable. 

Q. — By  whom  were  such  koods  produced  in  Court 
during  the  trials  of  parties  accused  of  stealing  them  ? 

A.— By  the  High  Constable  ;  and  I  never  saw  any 
other  officer  produce  such  goods  during  trials  when  I 
was  present  in  Court,  and  I  was  there  most  of  the 
time. 

Q. — Did  you  ever  in  your  experience  know  of  any 
case  where  goods  were  given  in  charge  of  the  Clerk  of 
the  Peace  or  his  Deputy  ? 

A.— No,  never  to  my  knowledge. 

Q.— How  many  Constables  or  Peace  Officers  were 
attached  to  the  City  Police,  and  how  many  to  the 
office  of  High  Constable  ? 

A.— There  were  eighty  two  in  all  attached  to  the 
City  Police,  and  two  to  the  office  of  High  Constable. 

Q—  What  period  of  time  have  you  reference  to  ? 

A— From  1855  to  1862. 

Q.— Were  not  the  Goods  so  brought  to  the  Police 
Office  confined  only  to  such  as  were  claimed,  and  for 
which  parties  were  to  be  tried  for  stealing  them  ? 

A.— Yes  ;  and  there  was  an  order  from  the  Police 
Committee  that  all  unclaimed  goods  should  be  deli- 
vered to  the  Chief  of  Police,  and  sold  for  the  benefit 
of  the  Corporation. 

Thursday,  19tn  March,  1863. 

Cross-examination  of  A.  Bissonette  continued  by 
Mr.  Delisle. 

Q.— Were  those  goods  accordingly  sold  as  ordered  ? 

A.-Yes. 

Q.— Can  you  say  how  often  they  were  sold  ? 

A.— To  my  knowledge  twice ;  but  they  may  have 
been  sold  oftcner. 

Q—  Can  you  say  what  amount  such  sales  produced? 

A.— I  cannot  say. 

Q—  Do  you  know  if  the  same  system  is  still  follow- 
ed by  the  Corporation  with  reference  to  unclaimed 
goods  ? 

A.-Yes. 

Q  —  Who  is  the  present  Chief  of  the  City  Polico  ? 

A.— Mr.  Guillaume  Lamothc. 

Q—  Then,  Sir,  if  any  such  sales  preesntly  take 
place,  they  are  made  under  the  directions  of  Mr. 
Lamothe  ? 

A.— They  are  made  under  tho  orders  of  the  Police 
Committee,  by  directions  of  Mr.  Lamothe. 


Q.— Do  you  know  what  became  of  the  proceeds  of 
the  sales  of  such  unclaimed  goods  made  under  the 
orders  of  said  Police  Committee. 

A.— To  the  best  of  my  knowledge  the  prooeeds  were 
paid  to  the  City  Treasurer. 

Q.— Did  not  the  City  Police,  under  the  orders  of  the 
Police  Committee,  retain  all  unclaimed  goods,  and 
occasionally  cause  them  to  be  sold  as  you  have  men- 
tioned ? 

A.— All  unclaimed  goods  in  my  possession,  while  I 
was  attached  to  the  City  Police,  which  were  not  iden- 
tified, and  were  not  to  be  produced  at  the  trial  of 
criminals,  were  handed  to  the  Chief  of  Police. 

Q—  Is  it  to  your  knowledge  that  the  same  rule  or 
course  was  followed  by  all  the  other  members  of  the 
City  Police  with  reference  to  the  class  of  unclaimed 
goods  referred  to  in  your  last  answer? 

A.— There  were  strict  orders  to  the  force  to  do  so, 
and  to  my  knowledge  I  saw  such  goods  handed  to  the 
Chief  of  Police  several  times. 

Q.— Have  cases  of  that  kind  recently,  and  since 
your  appointment  as  Joint  High  Constable,  occurred 
where  unclaimed  goods  have  been  so  kept  by  the 
City  Police  ? 

A.— In  the  case  of  the  Queen  against  John  Prangley 
and  his  brother,  I  know  that  several  articles  that 
were  not  claimed  at  the  time  when  the  depositions 
were  taken  against  the  accused,  were  taken  from  the 
Police  Office  to  the  office  of  the  Chief  of  the  City  Po- 
lice, and  such  goods  were  not  entered  in  my  books,  as 
I  had  no  control  over  them,  and  did  not  form  the  sub- 
ject matter  of  any  trial. 

Q.— Did  the  Clerks  of  the  Peace  or  their  Deputy 
ever  assume  the  possession  or  control  of  the  unclaim- 
ed goods  in  your  possession  ? 

A.— No.  As  to  the  pon*ession,  they  never  assumed 
the  possession  of  them  ;  and  as  to  the  control,  I  never 
delivered  any  goods  except  under  the  order  of  the 
Judge,  the  Crown  Prosecutor,  or  the  Clerk  of  the 
Court  after  trial.  I  refer  to  what  occurred  during 
my  incumbency  in  office  as  Joint  High  Constable  with 
Mr.  Benjamin  Delisle. 

Q.—Is  not  our  office  the  Peace  Office  on  the  2nd  flat 
of  this  building,  up  stairs,  and  are  not  all  the  duties 
connected  with  the  department  done  there,  except 
when  the  Court  sits  below  ? 

A.— Yes. 

Q.— Can  you  not  state  positively  that  no  unclaimed 
goods  were  ever  removed  from  the  vaults  by  anyone 
but  yourself  as  High  Constable  ? 

A.-Yes. 

Cross-examined  by  Mr.  Schiller. 

Q.— Too  have  said  that  you  were  in  attendance  on 
the  Court  of  Q.  B.  and  Quarter  Sessions  and  Police 
Office  since  1855.  Did  you  ever,  during  that  time,  see 
me  present  at  the  High  Constable's  office  when  goods 
were  received  or  delivered,  or  did  you  ever  see  mo 
handling  any  of  them? 

A.— I  may  have  seen  Mr.  Schiller  present  once  or 
twice  when  goods  were  so  received  or  delivered,  but 
I  am  positive  that  he  never  had  anything  to  do  with 
them. 

Q—  In  all  cases  where  you  brought  goods  or  monies, 
did  they  turn  out  all  correct  at  and  after  the  trial  of 
the  parties  accused? 

A.— Yes,  decidedly  so.  I  never  saw  one  article 
missing. 

Q—  Since  you  aro  in  charge  of  the  stolen  goods  as 
High  Constable,  did  you  ever  perceive  that  anything 
was  deranged  or  disturbed  in  the  said  vault? 

A.-No. 
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1* -examined  by  the  Commissioners. 
The  Corporation  has  been  disposing  of  the  unclaim- 
ed itolen  goods,  to  my  knowledge,  since  the  year  1855. 
I  eelieve  there  is  no  law  authorizing  the  Corporation 
to  do  so.  I  do  not  know  if  the  Joint  Clerk  of  the 
Pe»oe  ever  remonstrated  with  the  Corporation  re- 
garding suoh  a  practice.  The  goods  were  brought  be- 
fore the  Magistrate,  and,  oftentimes,  only  those  that 
were  elaimed,  and  the  remainder  was  taken  back  to 
the  Police  Station  for  further  investigation,  in  case 
the  owner  thereof  should  appear.  That  is,  all  goods 
taken  by  the  Police  under  suspicion  of  having  been 
stolen,  were  primarily  brought  to  the  Police  Court,  as 
also  the  party  accused  of  stealing,  when  in  custody, 
smd  after  preliminary  investigation  before  the  Magis- 
trate. If  there  was  no  case  made  out,  the  goods  in 
question  were  taken  back  to  the  Police  Station  to  see 
if  an  owner  came  forward  to  claim  them,  and  the 
jejrty  arrested  was  discharged.  For  example,  When 
the  Prince  of  Wales  was  at  Montreal  in  1860,  I  ar- 
rested two  parties  on  suspicion  of  being  pickpockets. 
On  their  person  was  found  three  gold  diamond  studs, 
and  a  gold  breast-pin.  When  brought  before  the  Po- 
lice Magistrate,  no  owner  claimed  those  articles.  Mr. 
Coursol,  the  Police  Magistrate,  told  me  to  keep  those 
articles  in  charge,  to  see  if  I  could  not  find  an  owner. 
Sometime  afterwards  I  was  brought  before  the  Po- 
lice Committee,  and  ordered  to  deliver  over  those 
articles  to  the  Chief  of  Police,  so  that  they  might  be 
■old  for  the  benefit  of  the  Corporation.  And  I  accord- 
ingly did  so,  and  handed  them  over  with  other  ar- 
ticles to  the  Chief  of  Police. 

There  is  a  difference  between  the  Police  and  the 
Peace  Office,  and  my  reason  for  stating  so  is,  that  Mr. 
Coursol  has  his  own  clerks,  and  the  Joint  Clerks  of 
the  Peace  have  also  their  own.  I  understand  that  I 
am  and  act  under  the  instructions  of  the  different 
Cemrts  of  Criminal  Jurisdiction.  It  is  true  and  to  my 
knowledge  that  the  Clerk  of  the  Peace  is  the  Clerk  of 
the  Police  Court  when  in  Session,  and  as  such  re- 
oeiTes  all  fines,  and  superintends  the  execution  of  all 
judgments  therein  rendered.  Hands  refused  to  exe- 
cute warrants  in  Griffintown,  but  I  cannot  recollect 
in  what  cases ;  and  he  wanted  to  be  more  master 
than  myself. 

[Evidence  closed.] 

Benjamin  Delisle,  Joint  High  Constable,  sworn,  &c. 

I  am  aged  seventy-four  years,  and  am  the  uncle  of 
Mr.  A.  M.  Delisle. 

I  was  named  Iligh  Constable  for  the  District  of 
Montreal  in  1830  or  1831,  and  have  acted  as  such  ever 
eince,  and  for  about  the  last  two  years  conjointly  with 
Mr.  Adolphe  Bissonettc. 

I  kept  no  books  nor  accounts  of  stolen  goods  which 
eaine  into  my  possession,  but  have  some  receipts  for 
such  goods,  showing  when  I  delivered  them  to  the 
owners  after  trial. 

I  have  no  account  sales  respecting  such  stolen 
goods.  There  was  one  sale  made  of  such  goods  un- 
claimed during  my  term  of  office,  which  took  place 
some  time  ago,  and  which  is  the  only  one  I  remember 
during  my  timo  of  office. 

The  book  now  produced  by  Mr.  Schiller  was  not 
kept  by  me,  but  I  had  access  to  it.  The  best  part  of 
it  is  in  the  handwriting  of  Mr.  Rene  Cotret.  Tho 
first  entry  in  the  said  book  appears  as  follows  :— 

1843.  Dec.  23.  The  Queen  vs.  George  Desloriers, 
Larceny.  One  pair  of  moleskin  trowsors,  property  of 
iilbert  Hazel. 


The  last  entry  in  the  said  book  appears  as  follows : 

1857.  I     Larceny.   Delivered  to  Wm. 

July  15.    The  Queen  I  Hands.  1  black  Frock  Coat,  1 

ew.  [  pair  of  black  Pantaloons,  &c. 

John  Hagarty.  J  &c,  given  to  H.  C.  by 

Wm.  Hands. 
This  book  was  never  kept  by  me.  This  book  is  a 
record  of  the  names  of  the  parties  arrested,  and  the 
offences  with  which  they  were  charged,  and  the  goods 
found  in  their  possession,  handed  over  to  me  by  the 
different  constables  therein  mentioned,  and  by  the 
police. 

Friday,  20th  March,  1863. 

Evidence  of  Mr.  B.  Delisle  continued. 

I  had  the  key  of  the  vault  in  which  stolen  goods 
were  placed,  and  when  they  were  wanted  for  trial,  I 
produced  them.  I  cannot  say  how  long  I  had  the 
key.  In  the  old  Court  House  there  was  a  vault  for 
the  purpose  of  depositing  stolen  goods.  The  stolen 
goods  were  deposited  in  that  vault,  and  I  used  to  pro- 
duce them  when  required.  I  am  not  aware  that  there 
were  two  keys  to  that  vault.  I  used  sometimes  to 
lock  that  key  in  my  desk,  and  in  the  day  time  was  in 
the  habit  of  hanging  it  up  in  my  office.  Generally  I 
used  to  accompany  persons  who  went  to  the  vault  for 
goods.  It  very  seldom  happened  that  I  sent  other 
parties  to  get  goods  in  that  vault.  When  I  did  they 
were  persons  I  could  depend  upon,  but  I  cannot  re- 
collect their  names.  As  to  the  entry  concerning  one 
gold  locket  entered  in  the  said  book  as  having  been 
given  to  me  by  Wm.  Hands  in  the  case  of  John  Ha- 
garty, on  the  15th  July,  1857,  I  can  give  no  account 
from  memory,  but  will,  with  your  permission,  look 
over  the  vouchers  in  my  possession  to  ascertain,  if 
possible,  how  it  has  been  disposed  of.  I  cannot  pre- 
sently produce  any  voucher  to  show  to  whom  I  re- 
turned the  said  locket ;  but  I  shall  make  a  search  for 
the  receipt,  which  I  must  have  taken  for  it.  As  to 
the  entry  in  the  said  book  of  the  22nd  June,  1857,  ia 
the  case  of  the  Queen  against  John  Albreck  respect- 
ing a  hand  organ,  of  the  value  of  £50,  therein  men- 
tioned as  being  the  property  of  one  Laurent  Castoner, 
I  produce  a  receipt  given  to  me  on  the  20th  Oct.,  1857, 
by  that  man,  which  is  as  follows  :— 
The  Queen  ]  Larceny.  A  small  organ,  the  pro- 
vs.  \  perty  of  Laurent  Castoner,  given  by 


•c«.  r  yvivy  ui  juauicui  vasiuiici,  given   vy 

John  Albreck.  I  me  to  C.  Coulombe  and  Simard,  of 
tho  Police,  on  the  22nd  June,  1857. 

"  Received  the  above  organ  from  the  High  Consta- 
ble, 20th  October,  1857. 
Witness,  (Signed,) 

W.  Tetu.  Laurent  M.  Castoner." 

As  to  the  entry  in  the  said  book  in  the  case  of  the 
Queen  against  Joseph  Beaudry,  bearing  date  21st 
July,  1862,  relating  to  a  silk  purse  containing  £22  10s. 
Od.  in  half  eagles,  given  to  me  by  Charles  Coulombe 
and  J.  B.  Simard,  I  now  produce  a  memorandum  and 
receipt,  which  is  as  follows,  viz.  :— 

The  Queen  against  Joseph  Beaudry.    Larceny. 

18  Half  American  Eagles,  at  25s.  each £22    10    0 

12  English  Shillings 0    15    0 

8  Coppers 0     0    4 


£22     5    4 
[N.B.— An  error  in  addition  of  20s.] 
On  the  back  is  written  : 

"  Received  tho  within  amount  of  twenty-two  pounds 
5s.  Id.,  from  Benjamin  Delisle,  High  Constable,  on 
tho  8th  day  of  October,  1852. 

(.Signed,)  Theophile  Hubtubise." 
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As  to  the  entry  in  the  said  book  in  the  case  of  the 
Queen  against  Eugene  Bellefleur,  of  the  25th  June, 
1S57,  concerning  one  gold  ring,  therein  mentioned  as 
being  the  property  of  Abraham  Hoflfnung,  I  produce 
a  receipt  which  is  as  follows,  viz. :— The  Queen 
against  Eugene  Bellefleur,  Larceny.  One  Gold  Ring, 
the  property  of  Wm.  Hoffnung.  given  to  me  by  Tobias 
Burke,  of  the  City  Police,  on  the  25th  June,  1857. 

(Signed,)  B.  D.,  H.  C. 

"Received  the  above  stated  Ring,  from  Mr.  B.  De- 
lisle,  High  Constable. 

(Signed,)  A.  T.  Brazeau." 

Montreal,  9th  July,  1857. 

As  to  the  entry  in  the  said  book  in  the  case  of  the 
Queen  against  Alexr.  McKenzie,  of  the  4th  August, 
IMS,  which  is  as  follows,  viz. :— About  150  lbs.  weight 
of  Copper  Pipes,  property  of  Joseph  Knapp. 

I  produce  an  order  and  receipt,  which  is  as  fol- 
lows :— 

Montreal,  10th  Nov.,  1848. 

Sip..— Will  you  be  so  good  as  to  deliver  to  the  bearer 
the  brass  cocks,  stoppers,  copper  pipe,  <fcc,  the  pro- 
perty whicji  Alexander  McKenzie  was  convicted  of  , 
having  stolen  from  the  St.  Mary  Distillery,  and  oblige 
Your  most  obd'nt  Servant, 

(Signed.)  James  Logax. 

Benj.  Dclisle.  Esq., 

High  Constable. 

''Received  the  articles  within  mentioned  from  Ben- 
jamin Delisle,  High  Constable  in  and  for  the  District 
of  Montreal.    Montreal,  10th  Nov.,  1848. 

(Signed.)  Jas.  Logax." 

per  James  Williamson. 

As  to  the  entry  of  the  Queen  against  Thos.  McLeod 
and  al,  of  the  3rd  July,  1S43,  concerning  six  brooches, 
nine  pairs  of  ear-rings,  and  several  other  articles 
therein  mentioned  as  being  the  property  of  Genevieve 
Homan.  and  of  the  Queen  vs.  Nathan  G.  Cross  and'?/, 
of  the  2^th  June,  1S4-S,  on  a  charge  of  counterfeiting, 
concerning  33  counterfeit  Mexican  dollars,  12  Ameri- 
can half  dollars,  and  several  other  articles  :  and  also 
of  the  Queen  against  Eustache  Chatter,  conceri: 
dollars  and  one  cotton  shirt,  the  property  of  Etiennc 
Vigncau.  I  have  been  unable  to  find  any  vouchers 
showing  what  disposition  has  been  male  of  the  same. 
the  counterfeit  coin,  my  duty  was  to  show  them 
to  some  authority  before  destroying  them.  I  do  not 
remember  what  became  of  the  coin  in  question.  I 
cannot  say  why  the  said  book  was  stopped  from  and 
after  the  15th  July,  1S57;  nor  can  I  say  the  reason 
why  no  entry  appears  in  the  said  book  from  the  year 
1S53  and  for  the  year  1355,  nor  why  there  are  only 
seven  entries  of  cases  in  1354,  only  one  for  the  year 
1856,  and  twelve  for  the  year  1S57.  I  do  not  know 
that  any  one  ever  removed  or  appropriated  to  his  own 
use  any  of  the  goods  entrusted  to  my  care  as  stolen 
goods.  It  is  not  to  my  knowledge  that  any  person  has 
ever  taken  any  such  goods  on  the  understanding  that 
they  would  pay  for  them  when  they  would  be  sold  by 
auction. 

Saturday,  21st  March,  1863. 

Indictments  are  produced  by  Mr.  Schiller,  Deputy 
Clerk  of  the  Crown  for  the  Court  of  Queen's  Bench  for 
1356,  and  by  Mr.  Brehaut,  of  Indictments,  found  in 
Quarter  Sessions  for  1856,  at  the  request  of  the  Com- 
missioners. 

Benjamin  Delisle's  evidence  is  resumed. 

As  to  the  entry  in  the  said  book  in  the  case  of  the 
Queen  against  James  May  and  al,  of  loth  September, 


1851,  concerning  the  sum  of  £5  17s.  6d.  in  British  shil- 
lings therein  mentioned,  as  the  property  of  William 
Tucker,  I  have  not  as  yet  been  able  to  find  any 
voucher  showing  how  the  same  has  been  disposed  Of. 
As  to  the  entries  in  the  said  book  in  the  case  of  the 
Queen  vs.  Mark  Scholes  and  al,  14th  April,  18-52,  con- 
cerning one  watch  guard  therein  mentioned  as  tha 
property  of  Philip  Carrol,  and  one  old  silver  watch, 
and  one  watch  key,  the  property  of  persons  unknown. 
And  of  the  Queen  vs.  Martin  Healy,  23rd  January, 

1852,  concerning  seventeen  pieces  of  firewood  therein 
mentioned,  as  the  property  of  Prisque  Gravel,  and  one 
traineau  unclaimed ;  and  of  the  Queen  vs.  Francis 
McXulty,  ISth  March,  1851,  relating  to  one  pack  of 
clothes  lines  unclaimed,  I  have  as  yet  been  unable  to 
find  any  vouchers  showing  what  disposition  has  been 
made  of  the  same. 

A  statement  marked  "  A,"  now  shewn  to  me  by  the 
Commissioners,  and  herewith  produced  and  headed 
"List  of  unclaimed  Monies  now  in  the  possession  of 
the  High  Constable  for  the  District  of  Montreal,"  and 
handed  over  by  that  officer  to  Mr.  Schiller  in  Septem- 
ber, 1S-59,  showing  that  the  sum  of  £27  5s.  7£d.  was 
handed  over  by  me  as  High  Constable  for  the  District 
of  Montreal  to  Mr.  Schiller,  in  Sept.,  1859,  but  I  have 
no  recollection  of  that  fact.  I  do  not  recollect  whe- 
ther that  mimey  ever  went  through  my  hands.  I 
have  no  vouchers  that  I  know  in  my  possession  to  show 
that  I  paid  that  amount  in  a  lump  sum  to  Mr.  Schil- 
ler. I  might  or  might  not.  I  might  sometimes  take 
receipts  from  Mr.  Schiller  for  unclaimed  monies 
handed  over  to  him,  but  seldom."  I  cannot  recollect 
any  particular  case  when  I  took  a  receipt  from  Mr. 
Schiller.  I  cannot  give  any  explanation  concerning  • 
the  last  item  of  the  said  statement,  which  is  as  fol- 
lows :— Vincenzo  Montesi,  (recognizance)  £5  4s.  4d., 
and.  in  fact,  I  cannot  give  any  explanation  at  all  con- 
cerning that  item.  I  do  not  see  any  dates  to  any  of 
the  items  mentioned  in  said  statement.  The  said 
statement  is  certified  by  Mr.  Schiller  as  Deputy  Clerk 
of  the  Peace,  as  I  know  his  signature. 

Cross-examined  by  Mr.  Delisle. 

■:»n.— Were  not  the  stolen  goods  which  were 
brought  to  the  Police  Office  always  handed  over  to 
you,  and  had  you  not  the  exclusive  charge  and  keep- 
ing of  them  from  your  appointment  to  office  in  1830  or 
1831,  up  to  the  time  Mr.  Bissonettc  was  named  High 
Constable  conjointly  with  you  ? 

A»BWer. — Yes. 

(J—  Did  you  not  apply,  long  ago,  to  Government  to 
be  made  some  allowance  for  the  onerous  and  respon- 
sible duty  which  you  discharged  in  keeping  and  ac- 
counting for  such  goods,  and  what  answer  did  you  get  ? 

A.— I  applied  some  five  or  six  years  ago,  but  did  not 
get  anything. 

Q— Do  you  recollect  if  you  submitted  to  the  Court 
of  Q.  B.  a  list  of  the  unclaimed  stolen  goods  in  your 
possession,  in  order  to  obtain  the  authority  to  sell 
them  on  the  occasion  mentioned  in  your  examination 
in  chief? 

A.— Yes,  I  think  I  remember  that. 

Cross-examined  by  Mr.  Schiller. 

Q—  Do  you  recollect  that  the  Court  House  was 
burnt  on  the  17th  July,  1844,  and  that  all  the  stolen 
goods  were  consumed  on  that  occasion? 

A.— I  do  perfectly. 

Q  — Qou  have  said  in  your  examination  in  chief 
that  you  hung  the  key  of  the  vault  where  stolen  goods 
were  kept  in  your  office.  Do  you  mean  that  it  was 
exposed  to  public  view  ? 
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A—No, -not  at  all.  I  kept  the  key  in  a  small  cup- 
board locked  up  in  the  office  in  the  day  time,  and  took 
it  home  every  evening. 

y—  Were  your  office  and  desk  not  broken  open  in 
the  night  during  the  time  when  the  Prince  of  "Wales 
was  in  Montreal? 

A.- Yes. 

Q—  Did  I  ever  go  in  the  vault  where  the  stolen 
goods  were  kept  alone  ? 

A.— No,  you  did  not  generally  go  alone.    You  fre 
quently  came  with  me  to  point  out  the  goods  required 
for  trials,  and  further,  deponent  saith  not. 

EXPLANATIONS  given  by  Mr.  Delisle  and  Mr.  Bre- 
haut  with  reference  to  the  book  of  stolen  goods 
referred  to  in  Mr.  Benjamin  Delisle's  examina- 
tion.  Messrs.  Delisle  and  Brehaut  made  the  fol- 
lowing statement : — 
"  With  reference  to  the  book  in  question,  we  beg  to 
"  state  that  it  forms  no  part  of  the  books  belonging  to  the 
"  office  of  the  Clerk  of  the  Peace  ;  that  it  was  opened 
"  and  kept,  as  far  as  it  goes,  with  a  view  of  assisting 
"Mr.  Benjamin  Delisle,  as  he  always  had  the  exclu- 
sive charge  and  keeping  of  the  stolen  and  unclaimed 
"  goods;  that  what  is  written  in  that  book  was  done 
"with  no  other  view  than  of  aiding  and  being  useful 
"to  him,  and  that  we  disclaim  any  responsibility  in 
"  reference  to  it,  inasmuch  as  we  never,  at  any  time, 
"were  given  or  had  the  charge,  custody,  or  keeping  of 
"stoler/or  unclaimed  property. 

M  That  in  point  of  fact,  the  books  produced  by  Mr. 
"  High  Constable  Bissonette  before  the  Commission - 
"  ers,  and  which  have  been  opened  and  kept  since 
"1861  by  the  High  Constable,  are  substantially  what 
41  the  book,  first  referred  to,  was  intended  to  be,  to 
41  wit :  a  book  for  the  use  of  the  High  Constable,  and 
"  not  for  the  Clerk  of  the  Peace. 

"  That  in  proper  time  we  shall  be  prepared  to  es- 
tablish not  only  that  we  never  had  the  charge  of 
"such  goods,  but  that  the  nature  of  our  office  and  of 
"  our  duties  as  Joint  Clerk  of  the  Peace  rendered  it 
"  impractible  that  we  should  do  so,  and  that  the  Act 
"6  Wm.  4,  chap.  5  in  the  Consolidated  Statutes,  chap. 
"104,  in  bo  far  as  it  relates  to  the  Clerk  of  the  Peace 
"is,  and  has  ever  been,  inoperative. 

(Signed,)  A.  M.  Delislk, 

W.  11.  Brehaut." 
Montreal,  21st  March,  1863. 

)     The  Commissioners  intimate  that  Mr. 
April  2nd  $  Schiller  received  £o'J  in  deposit  in 
and  that  this  sum  has  not  been  accounted  for.    It  was 
in  a  case  of 

The  Queen  ")  Indictment  found  in  Queen's  Bench 
vs.  r  iii  September,  1859,  on  an  accusation 
John  Greene.  J  of  stealing  jewellery  valued  at  £11 
5s.  0d.,  the  said  sum  of  £50  having  been  deposited  as 
security  on  the  personal  bond  of  the  said  Greene, 
taken  by  Mr.  Coursol,  the  Inspector  and  Superintend- 
ent of  Police.  

iidat,  4th  April,  1863. 

Mr.  A.  M.  Delisle  submitted  the  following  state- 
ment, viz. : — 

"Being  called  upon  to  explain  how  the  proced- 
ure, where  recognizances  were  forfeited,  was 
"had,  under  the  120  and  121st  sections  of  chapter 
"99  of  the  Consolidated  Statutes  of  Canada,  and 
"if  the  lists  of  such  recognizances  were  submitted 
"  to  the  Justices  of  the  Courts  therein  mentioned, 
"  for  the  purpose  of  being  forfeited,  estreated,  or 
"put  in  process  in  the  terms  of  the  said  I21st  sec- 
*  tion  of  said  Act,  I  would  remark  tb* t  that  branch 


"  of  the  duties'  of  the  office  devolved  upon  mev 
"  The  course  followed  by  the  Crown  prosecutors, 
"  representing  the  Hon.  the  Attorney  General,  and 
"  sanctioned  by  the  Criminal  Courts,  precluded 
"  any  necessity  for  the  submission  of  such  lists,  fo  r 
•4  in  all  cases  of  default  on  such  recognizances  the 
"  same  were  either  declared  to  be  forfeited  at  once, 
"  or  the  default  recorded,  which  involved  a  for- 
"feiture;  that  then  copies  of  the  said  recog- 
"  nizances,  and  of  the  orders  made  thereon  by  the 
"  Court,  were  handed  to  the  Attorney  General,  or 
"  his  representative  and  the  necessary  legal  pro- 
"  ceedings  adopted  for  the  recovery  of  the  amounts 
"  so  forfeited  to  the  Crown,  whenever  the  Crowa 
"  saw  fit  to  take  action  thereon,  which  was  fre- 
"  quently  done. 

"When  forfeitures  were  recovered  the  amount 
"  never  came  into  the  hands  of  the  Clerk  of  the 
"  Crown,  or  of  the  Peace,  but  was  accounted  for  by 
"  such  Attorney  General  or  his  representative  to 
"  Government." 

"Wednesday",  8th  April,  1863, 
Present : 
Messrs.  Lafrexaye  and  Dohebtt. 

Joseph  Doutre,  Esq.,  Advooate,  entered  the  room, 
and  claimed  the  privilege  of  being  admitted,  on  the 
ground  that  he  represented,  or  appeared  on  behalf  of 
the  Public. 

"  The  undersigned  urgently  protest  against  any  de- 
parture by  the  Commissioners  from  the  manner  of 
proceeding  hitherto  practised  by  them  in  this  enquiry, 
by  the  admission  of  any  one  thereat,  and  which  they 
understood,  when  the  investigation  was  opened,  was 
the  course  intended  to  be  followed  by  the  Commis- 
sioners, and  which,  so  far,  has  been  acted  upon. 
They  respectfully  urge  upon  the  Consideration  of  the 
Commissioners  that  they  have  been  appointed  under 
the  Statute  to  collect  and  receive  evidence  for  the  in- 
formation of  the  Executive  Government  of  this  Pro- 
vince only,  and  that  their  delegated  authority  does  not 
extend  beyond  those  powers.  Any  alteration  by  the 
Commissioners  by  which  the  public  shall  be  permit- 
ted to  participate  in  the  enquiry,  would  be  contrary  to 
the  intent  of  the  Statute,  and  extremely  unjust  and 
injurious  to  the  undersigned  by  subjecting  them  to 
public  animadversion  and  reproach,  without  the 
means  of  protection,  and  compelling  them  to  submit  to 
public  judgment  without  the  legal  advantage  of  a 
trial,  and  long  before  their  defence  can  bo  made  to 
appear.  Like  Grand  Jurors,  the  Commissioners  re- 
port their  evidence  to  the  Government  to  be  acted 
upon,  and  any  departure  from  this  manner  of  eon- 
ducting  the  enquiry,  would  and  can  only  tend  to  pre- 
judice the  public  mind  against  them;  and  that  the 
admission  of  any  one  individual  would  necessarily 
warrant  and  justify  the  admission  of  the  public  at 
large,  and  thus  frustrate  the  intention  of  the  law, 
which  manifestly  intends  that  tho  Executive  Go- 
vernment shall  receive  the  firnt  communication  of  tho 
evidence  taken  in  tho  enquiry." 

Respectfully  submitted. 
(Signed,)  A.  M.  Delisle. 

W.  If.  Brehaot. 

Montreal,  8th  April,  1863.       •  C-  E.  Schiller. 

The  Commissioners  rejected  the  above  protest,  and 
admitted  the  public,  and  Joseph  Doutre,  Esq.  and  the 
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Heporters  of  the  Montreal  Herald  and  Montreal  Ga- 
zette, and  others,  entered- 

Thursday,  9th  April,  1863. 
"William  Hands,  of  Montreal,  Grocer,  is  sworn,  and 
gays:— I  know  the  parties  Messrs.  Delisle  andBre- 
laut,  and  Schiller.  I  commenced  the  grocery  busi- 
ness on  1st  May,  1862,  in  the  City  of  Montreal,  and 
still  continue  that  business.  I  am  aged  48  years. 
Previous  to  this  time  I  was  employed  as  a  Constable 
5n  the  High  Constable's  office,  Mr.  Benjamin  Delisle, 
and  had  been  so  occupied  for  about  eleven  years.  My 
-duties  as  such  constable  were  the  executing  of  war- 
jants,  the  service  of  subpoenas,  escorting  prisoners  to 
-and  from  gaol.  I  was  also,  during  this  time,  engaged 
-during  the  Sessions  of  the  Court  of  Queen's  Bench  in 
serving  subpoenas  of  the  said  Court,  running  as  mes- 
senger for  the  Crown  Prosecutor,  and  taking  charge 
of  Petty  Jurors  when  they  were  locked  up  at  night- 

I  was  paid  by  the  Sheriff  for  keeping  the  Jurors,  and 
|>y  the  Crown  as  Messenger. 

For  the  execution  of  warrants,  I  was  paid  by  the 
"High  Constable,  Mr-  Benjamin  Delisle,  and  for  ser- 
Ticesof  subpoenas  out  of  session.  I  was  paid  by  Mr- 
Schiller  only  in  cases  of  Assault  and  Battery  disposed 
of  in  the  Police  Court ;  and  by  Mr.  Benjamin  Delisle 
for  services  in  revenue  cases ;  and  in  cases  of  sailors' 
wages  I  was  also  paid  by  Mr.  Schiller.  I  did  nothing 
with  regard  to  any  other  office,  except  as  constable. 
Dxcept  that  I  acted  as  agent  for  Mr.  A.  M-  Delisle  in 
collecting  house  rents  for  twelve  months  -  To  the  best 
of  my  belief  this  was  the  year  before  the  late  Mr. 
Harvey  became  clerk  in  the  office  of  the  Peace.  Mr. 
Harvey  succeeded  me  in  the  collection  of  these  rents, 
and  I  saw  him  accounting  for  rents  from  time  to  time 
to  Mr.  Schiller.  I  had  no  fixed  salary  during  my  con- 
nection of  eleven  years  with  the  office  of  the  Peace  as 
constable,  as  aforesaid,  nor  in  any  other  capacity,  ex- 
cept the  year  I  acted  as  agent  for  Mr.  Delisle. 
"What  I  received  from  Mr.  Delisle  while  engaged 
5n  collecting  his  rents,  I  was  paid  £10  in  money 
for  that  year.  I  think  it  was  Mr.  Schiller  who 
paid  them  to  me.  I  was  also  to  get  a  small  house 
from  Mr.  Delisle,  free  of  rent,  in  Visitation  Street,  for 
my  services  a3  such  agent.  There  were  several  of 
them,  and  all  were  very  cold,  except  one  which  was 
■warm,  but,  however,  I  could  not  get  that  one.  I  had 
no  other  monthly  or  quarterly  salary  from  any  other 
source,  except  a  small  pension  as  having  been,  for- 
merly, in  the  Irish  Constabulary.  The  pension  was 
paid  to  me  through  the  Commissariat,  at  Montreal. 

Q.~ Is  it  or  is  it  not  true  that  during  a  part  of  the 
eleven  years  of  your  connection  with  the  said  office  of 
the  Peace,  and  more  particularly  during  the  year  1854 
and  part  of  the  year  1855,  you  received  from  Govern- 
ment a  regular  annual  salary  paid  to  you  quarterly, 
and  at  the  same  time  that  the  salaries  of  the  em- 
ployees of  the  said  office  were  paid  ? 

A.— It  is  not  true.  I  have  never  received  nor  been 
paid  quarterly,  nor  otherwise,  any  sum  or  salary  what- 
ever from  Government  for  my  services  in  the  office  of 
the  Clerk  of  the  Peace,  except  once  that  I  received 
twenty  dollars  from  Mr.  Schiller  through  Mr.  Brehaut, 
as  both  were  present,  at  the  time,  and  intimated  to 
me  that  it  was  a  Christmas  present.  I  was  never  no- 
minated as  a  clerk  in  the  Peace  Office,  that  is,  I  never 
understood  that  I  was  appointed  a  clerk  in  said  de- 
partment, nor  did  I  .receive  any  salary  as  such,  but 
used  to  fill  snbpoenaa,  and  might  copy  some  docu- 
ments for  Mr.  Schiller  when  ho  called  upon  me.  Mr. 
Schiller  often  put  things  in  my  way,  that  is,  did  me 


favors,  and  I  did  not  like  to  refuse  to  help  him  when 
he  was  in  a  hurry.  To  the  best  of  my  recollection  I 
signed,  during  my  connection  with  the  said  office,  the 
pay-lists  forwarded  to  the  Government  specifying  the) 
salaries  of  the  clerks  in  the  Peace  department.  I 
think  I  so  signed  twice  such  pay-lists.  Mr.  Schiller 
asked  me  to  sign  them,  and  I  did  not  know  the  mo- 
tive. I  only  suspected  at  the  time  that  Mr.  Schiller 
had  advanced  the  money  to  a  former  clerk,  and  that 
he  wanted  to  draw  it  through  me.  I  also  thought  that 
I  was  to  be  appointed  a  clerk  myself,  and  this  was 
one  of  the  reasons  that  induced  me  to  sign.  Another 
reason  was,  that  I  did  not  think  Mr.  Schiller  would 
ask  me  to  do  anything  wrong.  I  never  drew  nor  re- 
served the  items  of  salary  specified  in  the  said  pay- 
lists,  and  for  which  I  so  signed. 

I  do  not  remember  the  amounts  of  the  items  for 
which  I  so  signed ;  it  did  not  make  much  impression 
upon  me  at  the  time,  as  I  did  not  expect  to  get  the 
money  at  the  time.  Having  examined  the  pay-list  for 
quarter,  ended  on  the  31st  March,  1854,  (of  the  office 
of  the  Clerk  of  the  Peace,)  being  a  statement  of  the 
salaries  of  the  officers  and  clerks  of  the  said  office, 
and  an  exact  duplicate  of  the  same  entered  in  the  ac- 
count current  book,  with  the  Provincial  Government, 
from  the  10th  Sept.,  1850,  to  31st  Dec,  1861,  which, 
forms  part  of  the  books  produced  before  the  Commis- 
sioners on  the  14th  March  last  past,  with  which  I  have 
now  compared  the  said  list,  and  in  which  I  see  that 
my  name  has  been  returned  as  an  officer  or  clerk  in 
said  department,  charging  for  me  at  the  rate  of  -£50 
per  annum,  I  declare  that  I  never  got  a  copper  of  it 
as  clerk  or  in  any  other  way,  and  it  is  now  the  first 
time  that  I  knew  that  my  name  was  entered  on  said 
book  as  clerk  or  officer  in  the  office  of  the  Clerk  of  the 
Peace  for  the  District  of  Montreal. 

The  following  is  a  copy  of  the  said  pay-list  :— 
District  op  Montreal, 

Office  of  the  Clerk  of  the  Peace. 
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The  Commis8ioneie  now  declare  that  the  receipted 
pay-list  for  said  quarter  has  not  been  transmitted  to 
them  from  the  office  of  the  Honorable  the  Inspector- 
General  of  Public  Accounts  fortius  Province,  although 
such  receipted  pay-list  was  asked  for  by  their  letter, 
dated  the  14th  March  last,  addressed  to  the  Hon.  Pro- 
vincial Secretary ;  but  that  in  lieu  of  such  pay-list  an 
acquitted  warrant  was  transmitted  to  them,  and  which 
they  now  produce  as  forming  part  of  this  investiga- 
tion,  and  by  which  receipted  warrant  it  appears  that 
the  amount  of  said  quarter,  to  wit ;  .£268  19s.  6d.  was 
paid  to  Messrs.  Delisle  and  Brehaut. 

The  examination  of  the  witness  is  continued  as  fol- 
lows :— 

I  have  just  examined  the  unsigned  pay-list  for  the 
quarter,  ended  30th  June,  1854,  which  appears  to  have 
been  transmitted  to  the  Government  for  payment,  and 
upon  the  back  of  which  it  is  certified  by  Joseph  Cary, 
Deputy  Inspector- General,  that  a  waarant  may  issue 
for  the  payment  of  .£284  Is.  Id.  in  favor  of  the  said 
Clerk  of  the  Peace,  and  by  which  I  see  that  the  sum 
of  £50  is  placed  to  my  credit,  or  charged  against  the 
Government  in  my  favor  as  an  annual  rate  or  salary 
as  2nd  clerk  in  said  office  of  the  Clerk  of  the  Peace, 
and  in  which  my  quarter's  salary  purports  to  be  £12 
10s.  Od. ;  and  I  have  now  to  declare  in  reference  to  the 
said  charge  and  pay-list,  that  I  do  not  think  I  ever 
signed  said  list,  and  I  am  positive  that  I  never  re- 
xeceived  the  sum  of  money  set  down  to  my  name,  nor 
any  part  of  it. 

Friday,  10th  April,  1863, 
The  evidence  of  Win.  Hands  is  resumed. 
The  last  above-mentioned  pay-list  is  in  the  words 
and  figures  following :— 
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The  Commissioners  declare  that  the  receipted  pay- 


list  for  this  quarter  has  not  been  transmitted  to  thenr 
by  the  Government.  In  lieu  thereof,  an  acquitted 
warrant  was  transmitted  to  them,  and  which  they  now 
produce  as  forming  part  of  this  investigation,  and  by 
which  receipted  warrant  it  appears  that  the  amount 
of  the  said  quarter,  amounting  to  .£284  Is.  Id.,  was 
paid  to  Messrs.  Delisle  and  Brehaut,  being  the  amount 
of  the  above  pay-list  for  said  quarter,  an  exact  copy 
of  which  said  unsigned  pay-list  is  to  be  found  at  page 
88  in  the  Account  Current  Book  with  the  Provincial 
Government,  from  10th  Sept.,  1850,  to  31st  Dec,  1861,. 
which  forms  part  of  the  books  produced  before  the- 
Commissioners  on  the  14th  March  last  past,  by  the 
late  Joint  Clerk  of  the  Peace. 

Having  just  examined  the  pay-list  for  the  Quarter- 
ended  30th  Sept.,  1854,  in  which  again  I  find  myselff 
entered  as  2nd  clerk  in  the  office  of  the  Peace,  at  a 
salary  of  .£50  per  annum,  and  by  which  it  appears 
that  I  signed  a  receipt  for  the  sum  of  £12 10s.  0d.,  pur- 
porting to  be  my  quarter's  salary  as  such  qlerk,  I 
have  to  say  in  reference  thereto  that  the  signature 
Wm.  Hands  in  said  pay-list  is  my  signature,  but  I 
never  received  the  said  amount  of  £12  10s.  0d.,  nor 
any  part  thereof.  I  have  already  stated  my  reasons 
why  I  signed  such  a  pay-list.  I  recollect  only  two 
pay-lists  that  I  signed,  and  this  is  one  of  them,  and 
I  think  it  was  some  time  after  Mr.  Baby  had  left  the 
office  of  the  Peace  that  I  signed  such  pay-list.  The 
said  pay-list  is  in  the  form  following,  to  wit : — 
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This  statement  of  pay-list  appears  to  be  a  copy  from 
the  Account  Current  Book  herein  before  montioned, 
with  which  I  have  just  compared  it.  In  regard  to  tho 
pay-list  for  the  quarter,  ended  the  31st  Dec,  1854,  now 
shown  to  me,  the  signature  "  Wm.  Hands"  thereto  set 
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is  my  hand-writing ;  but  I  never  received  the  £12 10s. 
nor  any  part  thereof  set  in  said  pay-list  against  my 
name  as  2nd  Clerk  in  the  office  of  the  Clerk  of  the 
Peace.  It  was  Mr.  Schillerwho  asked  me  to  sign  said 
pay-list.  I  did  not  like  to  disoblige  him,  and  did  not 
think  there  was  any  bad  motive  for  so  doing.  My  im- 
pression was,  that  the  Clerk  of  the  Peace  was  after 
paying  a  salary  in  advance  to  a  clerk  who  retired,  and 
that  I  was  got  to  sign  it  for  the  purpose  of  having  the 
money  refunded  to  the  Clerk  of  the  Peace  from  the 
Government.  I  also  thought  that  I  was,  perhaps, 
going  to  get  the  situation  myself. 
Copy  of  pay-list:— 
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I  see  also  by  the  examination  of  the  pay-list  for  the 
quarter  ending  31st  March,  1855,  that  I  signed  a  re- 
ceipt or  receipted  said  for  pay-list  the  sum  of  £12  10s. 
0d.,  charged  therein  in  my  favor  as  2nd  Clerk  as  afore- 
said; and  have  to  declare,  also,  in  reference  to  this 
pay-list,  that  I  never  was  such  clerk,  and  never  re- 
ceived said  sum  of  money  nor  any  part  of  it.    Said 
pay-list  is  also  receipted  by  A.  M.  Delislo,  W.  H. 
Brehaut,  C.  E.  Schiller,  L.  D.  Rene  Cotret,  and  Louis 
Malo.    The  signatures  at  the  bottom  of  said  pay-list 
are  as  follows :— A.  M.  Delislo,  W.  H.  Brehaut,  C.  E. 
Schiller,  L.  D.  Reno  Cotret,  Win.  Hands,  Louis  Malo. 
I  am  well  acquainted  with  tho  signatures  of  Mr.  A. 
M.  Dclisle,  W.  II.  Brehaut,  C.  E.  Schiller,  L.  D. 
Rene  Cotret,  for  having  seen  them  sign  and  write  their 
names  often  in  my  presence,  and  I  therefore  declare 
that  tho  signature  A.  M.  Delislo  set  and  subscribed 
at  the  foot  of  the  said  pay-list  is  in  the  hand-writing 
of  Mr.  Dclisle;  and  that  tho  signature  W.  II.  Bre- 
haut, set  and  subscribed  at  tho  foot  of  tho  said  pay- 
list  is  in  tho  hand- writing  of  Mr.  W.  II.  Brehaut ; 


and  that  the  signature  of  C.  E.Schiller,  set  and 
subscribed  at  the  foot  of  the  said  pay-list,  is  in  the 
hand-writing  of  Mr.  C.  E.  Schiller  ;  and  that  the  sig- 
nature L.  D.  Rene  Cotret,  set  and  subscribed  at  the 
foot  of  the  said  pay-list,  is  in  the  hand-writing  of  Mr. 
L.  D.  Rene  Cotret. 

I  have  just  examined  the  pay-list  for  the  period 
from  the  1st  day  of  January  to  the  30th  June,  1855, 
now  shown  to  me  by  the  Commissioners.  It  is  re- 
ceipted by  me  in  connection  with  the  other  gentle- 
men above  described,  each  for  the  item  of  salary 
therein  specified  against  his  name.  I  declare  that  I 
was  not  second  clerk  as  therein  specified  for  the  pe- 
riod of  time  therein  mentioned,  nor  for  any  period  of 
time,  as  it  was  never  notified  to  me  that  I  was  a  clerk, 
nor  did  I  ever  receive  a  copper  of  the  salary  therein 
mentioned,  and  with  which  the  Government  is  charged 
in  my  name,  and  which,  in  this  case,  appears  to  have 
been  so  charged  at  the  rate  of  £125  a  year.  The  sig- 
nature A.  M.  Delisle,  set  and  subscribed  at  the  foot 
of  the  said  pay-list,  is  in  the  hand-writing  of  Mr.  A. 
M.  Delisle.  The  signature  W.  H.  Brehaut,  set  and 
subscribed  at  the  foot  of  the  said  pay-list,  is  in  the 
hand-writing  of  W.  H.  Brehaut ;  the  signature  C.  E. 
Schiller,  set  and  subscribed  at  the  foot  of  the  said  pay- 
list,  is  in  the  hand-writing  of  Mr.  C.  E.  Schiller ;  and 
the  signature  L.  D.  Rene  Cotret,  set  and  subscribed  at 
the  foot  of  the  said  pay-list,  is  in  the  hand-writing  of 
Mr.  L.  D.  Rene  Cotret.  Copy  of  the  said  last-men- 
tioned pay-list  marked  "A,"  is  herewith  produced 
with  my  deposition,  and  I  now  desire  to  state,  in  ex- 
planation, that  the  documents  I  alluded  to  in  the 
commencement  of  my  evidence  as  having  signed  as 
pay-lists,  those  were  the  signatures  I  alluded  to  as 
having  signed,  were  those  two  pay-lists  for  the  quar- 
ters ending  30th  Sept.,  1864,  and  31st  Dec,  1854.  With 
regard  to  tlio  two  others  for  the  quarters  ending  31st 
March,  1855,  and  for  the  period  from  the  1st  January 
to  the  30th  June,  1855,  I  signed  thorn,  not  knowing 
whether  they  were  pay-lists  or  not. 

I  was  a  constable,  and  acted  as  such  during  tho 
whole  of  the  year  1854,  during  which  year  I  served,  in 
the  month  of  January  two  summonses,  now  shown  to 
me,  that  is,  in  the  cases  of  "  The  Montreal  Turnpiko 
Trustees  vs.  Ant.  Vinct  dit  Souligny."  The  same 
against  Joseph  Lachapellc  ;  the  same  against  Joseph 
Vinct;  the  same  against  Joseph  Borne;  and  Charles 
Coulombe  against  Noel  Maroille,  issued  out  of  tho 
Peace  Office.  In  March,  1851, 1  perceive  on  looking 
at  the  records  now  shown  to  mo,  that  I  served  a  sub- 
poena in  tho  case  of  Cox  vs.  McLaren,  acting  as  such 
constable  as  aforesaid ;  and  also  in  tho  month  of  Au- 
gust of  said  year,  I  served  as  constable  tho  summonses 
in  the  cases  of  tho  Deputy  Revenue  Inspector  vs.  J. 
B.  Simard  and  Joseph  Chapcloau.  In  tho  month  of 
Sept.,  1854, 1  perceive  on  looking  at  tho  records  now 
shown  to  me,  that  I  served  the  summonses,  and  served 
somo  subpoenas  in  tho  following  cases,  viz.,  issued  out 
of  tho  said  Peace  Office,  to  wit:  tho  Attorney  Gene- 
ral vs.  Amablo  Provost  and  at;  tho  same  vs.  Jerome 
Grcnier ;  the  same  vs.  Ant.  Bouthillier ;  the  same  vs. 
Andre  Lapicrro  and  al;  tho  same  vs.  Gilbert  Gau- 
thier;  Durnford  vs.  Martcl ;  tho  same  vs.  Corrcstine; 
and  also  in  the  cases  of  Casey  vs.  John  Palmer,  Casey 
vs.  Win.  Jackson. 

In  tho  month  of  Nov.,  1854, 1  perceive  on  looking  afc 
the  Records  now  shown  to  me,  that  I  served  as  con- 
stable the  summons  and  also  a  suubpoena  in  tho 
caso  of  tho  Harbor  Commissioners  of  Montreal  vs. 
Richard  Norton,  tho  saino  being  issued  out  of  tho 
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Peace  Office  aforesaid ;  and  also  in  the  case  of  Philip 
Durnford,  Revenue  Inspector,  vs.  Thomas  Dunn.  I 
served  as  such  constable  a  summons,  a  subpoena,  and 
I  executed  a  warrant  of  distress  issued  in  that  last- 
mentioned  case,  and  deducted  my  fees  out  of  the  pro- 
ceeds of  the  sale ;  and  I  also  served  in  said  month  the 
summonses  and  some  subpoenas  in  the  cases  of  the 
Attorney  General  vs.  Demerse  ;  the  same  vs.  Goyette  ; 
the  same  vs.  Derome  ;  and  the  same  vs.  Marcotte,  and 
in  the  cases  of  Durnford  vs.  Jones ;  the  same  vs.  Van- 
dal :  also  in  the  cases  of  the  Harbor  Commissioners 
vs.  Trudeau;  the  same  vs.  Contant;  the  same  vs. 
Dudevoir;  Casey  vs.  Burns. 

I  continued  to  .act  as  such  constable  through  the 
year  1855,  during  which  year  I  served  as  many  docu- 
ments as  by  small  fees  managed  to  support  my  family. 
Perhaps  I  might  have  executed  200  or  300  warrants 
during  that  year,  and  I  see  that  I  served  a  summons 
in  the  case  of  the  Attorney- General  vs.  James  Smith, 
now  shown  to  me,  and  which  was  issued  out  of  the 
Peace  Office  in  April,  1855 

Saturday,  11th  April,  1863. 

William  Hands  re -appears,  and  continues  his  exa- 
mination as  follows,  viz.  :— 

I  have,  from  time  to  time,  when  acting  as  constable, 
arrested  parties  in  the  possession  of  stolen  goods.  I 
remember  one  case  in  particular,  when  I  found  a  lot 
of  money  on  the  person  of  a  woman.  The  High  Con- 
stable was  present,  and  I  gave  both  money  and  pri- 
soner up  to  him.  The  stolen  goods  so  found  by  the 
constables  were  marked  and  handed  over  to  the  High 
Constable.  Such  stolen  goods,  however,  were  always 
produced  and  brought  into  Court  with  the  persons  ar- 
rested for  stealing  them.  After  the  investigation  of 
the  prisoner's  case,  such  goods  were  again  returned 
to  the  High  Constable. 

With  this  deposition  the  Commissioners  have  pro- 
duced the  different  pay-lists  herein  mentioned,  and 
the  papers  accompanying  such  pay-lists  for  the  quar- 
ters hereinbefore  mentioned,  and  certain  acquitted 
warrants  hereinbefore  mentioned  and  transmitted  to 
them  from  the  office  of  the  Hon.  the  Inspector  Gene- 
ral to  form  part  of  this  investigation,  "and  for  the  pur- 
poses thereof,  and  which  were  given  in  communica- 
tion to  Messrs.  Delisle,  Brehaut  and  Schiller. 

Cross-examined  by  Mr.  Delisle. 

Question.— As  Clerk  of  the  Crown  did  I  not  occupy 
separate  rooms  from  the  offices  of  the  Peace  and  Po- 
lice Office,  and  did  I  not  transact  my  business  as  Joint 
Clerk  of  the  Peace  there  ? 

Answer.— I  have  not  known  you  to  transact  business 
as  Clerk  of  the  Peace  in  your  office  of  Clerk  of  the 
Crown.  I  never  saw  you  acting  as  Clerk  of  the  Peace 
in  the  Police  Office ;  but  I  know  that  you  occupied  se- 
parate rooms,  except  once  that  I  saw  you  take  a  de- 
position in  the  Police  Office.  I  always  saw  Mr.  Schil- 
ler transact  the  business  in  the  Peace  Office,  and  the 
Court  below. 

Q.— Did  any  one  speak  to  you  about  the  evidence 
you  were  to  give  in  this  case,  and  if  so,  please  to  name 
the  person  or  persons  ? 

A.— Yes ;  two  or  three  persons,  and  perhaps  more, 
did  speak  to  me  on  the  subject.  A  clergyman  spoke 
to  me  at  my  house,  and  took  me  into  my  room  and 
spoke  to  me  privately.  He  asked  was  I  to  give  evi- 
dence against  Messrs.  Delisle  and  Brehaut.  I  told 
him  that  I  did  not  know,  that  I  was  not  summoned ; 
that  I  believed  there  was  a  Commission  to  sit.  He 
asked  me  first  what  I  had  to  say,  and  what  the  case 
was.    I  then  told  him  that  there  was  a  gentleman  in 


the  office  named  Charles  M.  Delisle,  who  was  a  clerk 
in  the  office,  ond  who,  I  believed,  to  be  a  very  bad 
man ;  that  he  left  the  office  and  went  away ;  that  he 
wrote  a  letter  to  some  newspaper  in  Montreal,  which 
was  published,  and  that  my  name  was  mentioned  in  it 
as  being  a  clerk  in  the  office,  and  a  salary  drawn  for 
me  by  the  Clerks  of  the  Peace.  I  then  told  him  I  was 
never  a  clerk  in  the  office,  nor  never  received  a  salary, 
with  the  exception  of  $20  that  I  got  from  Mr.  Brehaut. 
I  told  him  that  if  I  was  called  up,  I  would  tell  the 
truth,  and  he  told  me  to  do  so. 

I  don't  know  how  he  came  there,  or  who  sent  him  to 
me. 

Since  the  publication  of  Mr.  Charles  Delisle's  letter 
in  the  papers,  and  about  the  time  that  the  clergyman 
called,— I  think  it  was  before,  Mr.  Brehaut  called  at 
my  house  about  nightfall,— and  asked  me  "  Did  any 
of  those  fellows  come  here  to  you  ?"  "  What  fellows, 
Sir  ?"  says  I.  "  Why,"  says  he,  "  Charley  Delisle  and 
Lacroix,  and  those  fellows  are  conspiring  against  Mr. 
Delisle  and  me  to  injure  us."  "  Sir,"  says  I,  "  I  have 
nothing  to  do  with  them,  and  I  have  not  seen  Mr. 
Charles  Delisle  since  he  left  the  office,  nor  neither  do 
I  want  to  have  anything  to  do  with  them."  He  said 
that  if  any  of  them  came  about  the  place,  to  send  them 
away.  I  said  I  would,  that  I  had  nothing  to  do  with 
them ;  that  I  was  not  in  contact  with  them.  About  a 
week  afterwards  I  came  to  the  Court  House,  and  I 
think  there  was  a  Court  sitting,  because  there  were 
people  in  the  passage.  Mr.  Schiller  was  coming  up 
the  stairs,  and  he  asked  me  would  I  buy  a  cow.  I 
said  that  I  did  not  want  one  then,  that  I  was  going  to 
buy  one  on  the  first  of  May.  Mr.  Brehaut  also  passed 
me  then,  and  likewise  asked  me  if  I  would  buy  a  cow. 
I  then  thought  there  was  something  extraordinary  in 
the  question,  and  I  do  not  understand  what  was  meant 
then,  nor  do  I  now  know  what  they  meant.  Then  Mr. 
Brehaut  called  me  into  his  room  and  asked  me  what  I 
had  to  say  if  I  was  called  on.  I  said  that  I  had 
nothing  to  say,  but  that  I  signed  two  pay-lists,  and 
that  I  received  twenty  dollars  from  him.  "  From  me  ?" 
says  he.  "  Yes,  Sir,  I  think  you  were  present  (says  I) 
when  I  received  the  money  from  Mr.  Schiller,  and  Mr. 
Schiller  said  that  it  was  a  Christmas  present  from  Mr 
Brehaut."  He  then  said  "Did  I  not  receive  more?'* 
"  No,  Sir,"  says  I ;  "  I  never  received  a  copper  but 
that,  meaning  the  twenty  dollars."  "  Well,"  says  he, 
"  I  have  your  receipts  for  the  entire  amount."  "  If 
you  have,  then,"  says  I,  "  they  are  a  forgery."  He 
then  said,  "how  much  would  compensate  you  for 
what  you  did  in  the  office  ?"  "  Well,  Sir,"  says  I,  "  I 
do  not  think  that  I  am  entitled  to  any  compensation, 
for  I  did  nothing  that  I  would  require  payment  for.M 
Says  he,  "  did  you  not  fill  some  documents,  and  write 
in  the  office  now  and  again?"  "I  did,  Sir,"  says  It 
"  fill  some  subpoenas  and  copied  some  documents,  but 
it  was  very  seldom."  He  then  asked  me  what  was 
my  reason  for  signing  the  pay-lists.  I  said  that  Mr. 
Schiller  asked  me,  and  that  I  did  not  like  to  refuse 
him,  and  that  I  expected  that  he  would  have  given 
me  the  situation  of  clerk  at  the  time.  He  said  that 
would,  too,  but  that  I  was  not  capable  of  filling  the 
register.  Mr.  Roy,  a  lawyer,  the  younger  of  two 
brothers  who  are  lawyers,  and  who  pleads  in  the  Po- 
lice Court  below,  and  who  is  short  and  stout,  also 
spoke  to  mo,  and  asked  me  if  I  had  signed  the  pay-list 
and  received  the  pay  as  clerk.  I  told  him  that  when 
he  would  be  appointed  on  the  commission,  I  would 
tell  him  all  about  it. 

@.--Did  any  one  speak  to  you  on  the  same  subject 
before  the  publication  of  Mr.  Charles  M.  Delisle's  let- 
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ter.  If  so  please  name  the  parties,  and  say  what 
passed? 

-A.— Mr.  Matthew  Ryan  spoke  to  me  in  the  Court 
House,  I  suppose  about  five  years  ago,  and  asked  me 
did  I  sign  a  pay-list  and  get  money  as  acting  Clerk. 
I  told  him  I  did  sign  two  pay-lists,  and  got  $20.  Mr. 
Coursol  also  spoke  to  me  about  it  two  years  ago.  He 
said  he  was  at  the  seat  of  Government  for  about  a 
week.  After  his  return  he  said  he  saw  my  name  on 
the  Returns  as  clerk,  and  asked  me  was  I  clerk.  I 
said  not.  He  asked  me  did  I  get  any  money  for  being 
clerk.    I  said  I  got  no  money,  unless  twenty  dollars. 

Q.—Did  you  not  frequently  act  as  a  messenger  for 

me? 

A.--Yes,  Sir,  I  frequently  went  to  the  Bank  and  the 
Post  Office.  I  recollect  being  on  duty  for  you  when 
you  were  the  President  of  the  Champlain  Railroad; 
I  acted  as  a  detective  on  that  occasion  for  you. 

Q.~ You  said  that  you  received  ten  pounds  a  year 
for  collecting  house  rents  for  me.  Are  you  quite  sure 
that  that  was  the  amount? 

A.--I  am  not  very  sure ;  it  was  either  ten  or  twelve 
pounds. 

Q,-- You  have  said  that  you  belonged  to  the  Irish 
Constabulary  force  in  Ireland ;  when  did  you  enter 
that  Force  ? 

A—In  October,  1831,  being  then  eighteen  years  of 
age. 

Q.~ Where  were  you  stationed? 

A— In  the  South  Riding  of  the  County  of  Tipperary. 
I  was  in  a  place  called  Donegall  first,  in  Clonmel, 
Killcash,  Nine  Mile  House,  New  Birmingham,  the 
Commons,  Golden,  Banshee,  Donisken.  This  last  was 
the  place  where  I  retired  from  the  Force,  where  I  had 
been  a  sergeant  for  two  years  and  a  half.  I  got  a 
pension  of  X17 10s.  Od.  sterling  per  annum,  for  seven- 
teen years,  and  some  days'  service. 

Q.~ When  did  you  leave  the  force  ? 

A.~In  October,  1848. 

Q.~ Why  did  you  leave  it? 

A— My  health  got  impaired,  and  I  passed  a  Board 
of  directors  in  Dublin  Castle,  who  declared  me  unfit 
for  service,  and  recommended  me  for  a  pension,  which 
was  granted  on  the  same  day. 

#.--When  did  you  leave  Ireland  ? 

A— I  left  it,  to  the  best  of  my  recollection,  in  July, 
1849.  Before  leaving,  I  was  Master  of  the  Golden 
Auxiliary  Work  House,  where  I  had  500  boys  under 
my  control,  and  which  I  resigned  to  come  to  America. 

Q.~ When  did  you  arrive  in  Canada  ? 

A.— About  the  latter  end  of  August,  1849. 

Q.— Where  did  you  reside  since  your  arrival  in 
Canada? 

A.— In  Montreal,  with  the  exception  of  three 
months. 

Q.— What  has  been  your  occupation  since  you  ar- 
rived in  Canada? 

A.— About  two  months  after  my  arrival  in  Canada 
I  got  a  place  in  the  mounted  Police  at  Laprairie, 
commanded  by  Captain  Fortin.  Being  injured  from 
riding,  I  was  obliged  to  leave  the  force  about  a  fort- 
night after  joining,  and  afterwards  I  got  into  the 
Police  Office  at  Montreal,  where  I  remained  until  a 
few  days  after  Mr.  Bissonnette  was  appointed  joint 
High  Constable. 

Q.~ Then  you  belonged  to  the  Irish  Police  when  the 
Ctate  trials  of  Daniel  O'Connell  and  Smith  O'Brien 
took  place? 

A.--I  think  I  was; 

Q.--Did  you  directly  or  indirectly  take  any  part  in 
those  trials  ? 


A.— No,  I  never  did. 

Q.-- Do  you  not  draw  your  pension  from  the  Com- 
missariat in  Montreal  under  another  name  than 
"William  Hands"? 

A.— I  do.  But  it  is  the  same  name  differently 
spelt,  and  I  can  be  identified  as  the  same  party  who 
served  in  the  Irish  Constabulary,  and  draw  my  pen- 
sion from  the  Commissariat.  When  I  first  joined  the 
force  I  spelt  my  name  "  Hans,"  and  I  so  gave  it  at 
the  time.  I  afterwards  introduced  the  letter  "d,"  and 
spelt  my  name  Hands.  However,  I  still  draw  my 
pension  under  the  name  of  Hans,  because  that  was 
the  name  I  was  discharged  by. 

Q.~ What  made  you  change  your  name  from 
"Hans  "to  "Hands"? 

A.— When  I  was  a  young  boy  I  had  cousins  who 
spelt  their  names  Hans.  My  father  spelt  his  name 
Hands.  I  thought  Hans  appeared  handsomer  than 
Hands,  and  I  wrote  my  name  Hans. 

Q.—Then  tell  us,  if  you  please,  how  you  were 
christened.  Was  it  under  the  name  of  Hands  or 
Hans? 

A.— I  suppose  Hands,  for  it  was  so  my  father 
spelt  it. 

Q.—li  you  thought  the  name  Hans  handsomer  than 
Hands,  what  made  you  change  it  in  Canada  to 
Hands  ? 

A.— I  got  wiser  and  more  sensible  in  Canada,  and 
thought  it  proper  to  spell  it  as  my  father  did. 

Monday,  April  13th,  1863. 

The  cross-examination  of  William  Hands  is  contin- 
ued as  follows  :— 

Q.~ Then,  if  I  understand  you,  you  at  present  make 
use  of  two  signatures,  William  Hans  and  William 
Hands? 

A.— Yes,  I  do,  sir.  In  my  return  for  my  pension 
and  in  my  ordinary  business,  and  it  is  only  in  my 
return  for  a  pension  that  I  spell  my  name  "  Hans." 

Q.~ You  left  the  Irish  Constabulary  on  account  of 
bad  health,  and  yet  you  continued  in  the  same  kind 
of  service  in  Canada  for  eleven  years.  Had  your 
health  improved  in  Canada,  and  was  the  climate  more 
favorable  to  you? 

A.— My  health  improved,  and  then  I  was  not  in  the 
same  service.  I  had  night  duty  to  perform,  such  as 
patroling,  and  also  attending  at  fairs  at  a  distance, 
and  other  severe  duties,  when  I  was  in  the  Irish  Con- 
stabulary. 

Q.— Were  you  not  stationed  in  Dublin  during  the 
State  trials  against  Daniel  O'Connel  and  al,  in  1844? 

A.— Never,  Sir.  I  was  never  stationed  in  Dublin. 
I  was  in  Dublin  one  or  two  nights  at  the  time  I  passed 
the  Board  of  Doctors,  as  before  mentioned.  I  think  it 
was  about  the  middle  of  October,  1848. 

#.--Did  you  ever  attend  any  political  meetings  for 
the  repeal  of  the  Union  in  Ireland? 

A.— I  never  did,  either  on  duty  or  otherwise. 

Q.~ Did  you  ever  report  to  your  superiors  anything 
in  connection  with  such  meetings  for  the  repeal  of  tho 
Union  ? 

A.- -Never,  Sir. 

Q.~ Did  you  ever  procure  evidence  in  connection 
with  the  State  trials,  directly  or  indirectly  ? 

A.— Never,  Sir. 

Q.— Where  were  you  stationed  during  the  State 
trial  of  O'Connell  in  1844  ? 

A.— I  cannot  recollect  the  station  I  was  in.  To  the 
best  of  my  belief,  in  1844  I  was  stationed  in  Golden. 

Q.~ In  what  year  was  Smith  O'Brien  tried,  and 
where  did  his  trial  take  place  ? 
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A.— I  am  mot  certain ;  but,  I  think  it  was  about  1848 
or  1849;  nor  do  I  remember  the  place  where  he  was 
tried. 

Q.-Did  it  not  take  place  before  you  left  the  Irish 
Constabulary  in  1848  ? 

A.--I  do  not  know  whether  it  was  before  or  after  I 
left  the  Constabulary  force,  that  is,  I  can't  recollect. 

Q.—Wqto  not  the  Police  Force  collected  together  on 
the  eve  of  that  trial  ? 

A.--I  believe  they  were. 

Q.~ Where  were  they  assembled  ? 

A.— They  were  assembled  at  headquarters  in  Tip- 
perary,  that  is,  for  the  sub-district  to  which  I  be- 
longed. 

Q.— Then  you  were  among  the  number  of  those  so 
assembled  ? 

A.— Yes,  Sir. 

C.— How  long  did  you  remain  there  with  the  Force  ? 

A.— Until  they  were  despatched  to  their  stations 
again. 

Q.—Bid  they  not  remain  there  until  Smith  O'Brien's 
trial  was  over? 

A.— I  do  not  recollect.    I  cannot  say. 

Q.~ Did  not  the  trial  of  Smith  O'Brien  take  place  at 
Clonmel,  at  a  short  distance  from  where  you  were 
stationed  at  Tipperary  ? 

A.--Now  I  think  I  recollect  that  it  was  at  Clonmel 
the  trial  took  place,  and  it  is  distant  from  Tipperary 
about  18  or  20  miles. 

<?.--Did  you  ever  attend  any  political  meeting  con- 
nected with  the  trial  of  Smith  O'Brien? 

A—Never,  Sir. 

Q.~ Did  you  aid  or  assist  in  procuring  evidence  for 
that  trial? 

.4.— Never,  Sir. 

Q.— Is  not  the  pension  you  got,  in  whole  or  in  part, 
for  services  rendered  in  the  trials  of  either  Daniel 
O'Connell  or  Smith  O'Brien  ? 

A.—It  is  no  such  thing,  Sir.  I  got  my  pension  for 
my  services  and  good  conduct. 

Q.—Are  such  pensions  as  yours  always  granted  for 
a  similar  amount  of  service  to  that  you  rendered  ? 

A.--I  held  the  rank  of  constable  at  the  time  I  was 
discharged,  which  rank  is  equivalent  to  the  rank  of  a 
sergeant  in  the  army,  and  I  was  paid  according  to 
my  rank  and  conduct 

©.—Did  you  ever  sign  any  other  pay-lists  besides 
the  four  upon  which  your  signature  appears  ? 

A.— I  never  recollect  to  have  signed  any  pay-lists 
except  two,  that  is,  to  what  I  considered  pay-lists. 

Q.~ Are  you  prepared  to  declare,  Sir,  that  you  ever 
signed  pay-lists  or  receipts  evidencing  the  payment 
of  money,  without  reading  them  and  knowing  what 
you  signed  ? 

A.— I  do  solemnly  swear  that  I  did  not  know  that 
they  were  pay-lists  except  the  two,  and  I  did  not 
know  for  what  purpose  I  was  asked  to  sign  them. 

Q.~ Had  you  not  got  the  whole  of  the  money  re- 
ceived from  Government  in  your  name,  when  you 
signed  the  last  pay-list  dated  30th  June,  1855,  with  the 
exception  of  a  small  balance  ? 

A.— I  never  got  a  copper  but  the  twenty  dollars, 
and  I  did  not  get  that  as  a  salary ;  and  if  I  did,  Sir, 
would  Mr.  Brehaut  afterwards  ask  me  how  much 
would  I  think  would  satisfy  me  for  my  services,  as  I 
have  stated  before? 

Q.~ Did  you  ever  acknowledge,  since  signing  the 
said  last  pay-list,  dated  the  30th  June,  1855,  that  you 
had  received  the  whole  of  the  said  amount,  save  a 
small  balance  ;  and  did  you  ever  execute  or  sign  any 
paper,  document,  or  receipt,  evidencing  that  fact? 


A --Never,  Sir ;  I  never  gave  a  receipt  of  that  kind. 

Q.--You  have  a  wife  and  children,  have  you  not? 

A— Yes,  Sir,  I  have  a  wife  and  three  children. 

Q.--Have  you  not  purchased  property  since  you  are 
in  Montreal  ? 

A;— Yes,  Sir.  I  bought  a  small  house  at  the  cor- 
ner of  Shaw  and  Craig  Streets,  in  the  City  of  Mon- 
treal, for  which  I  paid  £170  cash,  which  I  had  accu- 
mulated since  my  arrival  in  Montreal. ,  I  had  saved 
my  pension,  and  it  was  principally  with  that  money 
that  I  paid  for  the  house. 

O.-Did  not  Mr.  Charles  Delisle  soon  after  1855* 
speak  to  you  on  the  subject  of  the  pay-lists  you  had 
signed,  and  did  you  not  tell  him  all  about  it? 

'A,-- 1  don't  recollect  it,  Sir,  and  I  don't  think  I  did. 
My  reason  for  thinking  so  is,  that  Mr.  Charles  Delisla 
is  a  man  I  did  not  think  a  great  deal  about,  and  that 
makes  me  think  I  never  spoke  to  him  about  it.  I 
never  was  a  favorite  of  Mr.  C.  M.  Delisle,  or  Mr. 
Rene"  Cotret. 

Q.--Did  you  ever  make  a  written  deposition  or. 
statement  in  relation  to  the  said  pay-lists  ? 

A.— Never,  Sir. 

0.--When  the  twenty  dollars  you  have  alluded  to 
as  having  been  handed  to  you  in  the  presence  of  Mr. 
Brehaut  by  Mr.  Schiller  as  a  Christmas  box,  it  must 
have  been,  I  suppose,  about  Christmas  time  or  Janu- 
ary when  such  presents  are  usually  made  ? 

A.— I  think  so,  Sir. 

#.--Where  was  this  money  handed  to  you? 

A.— I  really  do  not  recollect  whether  it  was  in  thei 
old  Court  House  or  this  one ;  but  I  think  it  was  in  tha 
old  Court  House,  and  I  think  Mr.  Brehaut  was  stand- 
ing by  at  the  time. 

Q.—Did  you  give  any  receipt  for  this  money? 

A.— I  did  not,  but  I  was  very  thankful  for  getting; 
it ;  but  I  am  not  at  the  present  time. 

#.--You  have'sworn  that  since  you  signed  the  last 
pay-list  dated  30th  June,  1855,  you  had  never  received 
the  whole  of  the  amount  mentioned  therein,  save  a, 
small  balance,  and  that  you  never  gave  a  receipt  evi- 
dencing that  fact.  Please  look  at  the  receipt  now 
shown  to  you,  which  is  in  the  words,  letters,  and 
figures  following,  to  wit:-- 

"Received  from  Messrs.  Delisle  and  Brehaut« 
Clerk  of  the  Peace,  by  the  hands  of  William  H.  Bre- 
haut, Esquire,  the  sum  of  five  pounds  cy.,  being  tha 
balance  in  full  payment  of  salary,  as  second  clerk  in 
their  office,  up  to  30th  June,  1855,  and  for  which  I 
have  signed  the  usual  receipts  in  the  pay-lists. 

Montreal,  28th  July,  1855.  Wm.  Hands." 

And  say  if  the  signature  "  Wm.  Hands"  subscribed  to> 
that  receipt,  is  not  in  your  hand-writing  and  your 
genuine  signature  ? 

A.—It  is  my  hand-writing,  but  I  never  knew  how  ifc 
came  there.  To  the  best  of  my  knowledge  I  never 
read  this  receipt  before,  and  also  that  I  don't  think  ifc 
was  usual  for  clerks  to  give  receipts  of  that  descrip- 
tion for  salaries. 

©.—In  whose  hand-writing  is  the  body  of  that  re- 
ceipt? 

A.—It  is  in  Mr.  Brehaut's  hand-writing. 

[The  said  receipt  is  produced  and  fyled,  marked  B .  I 

Q.—  When  Mr.  Matthew  Ryan  spoke  to  you,  as 
you  said,  about  five  years  ago,  about  your  having 
signed  pay-lists  and  got  no  money,  did  you  not  then 
perfectly  well  know  that  if  what  you  have  said  in  re- 
ference to  said  pay-lists  were  true,  it  was  your  duty 
to  have  informed  the  Government  that  gross  frauds 
had  been  perpetrated  in  the  Peace  Office,  and  did  you 
ever do  so? 
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A.— I  did  not,  Sir ;  nor  would  I  have  done  so,  and 
those  who  knew  more  about  the  mysteries  of  the 
office  have  done  so. 

Q.—  After  having  been  seventeen  years  in  the  Irish 
Constabulary,  and  acted  for  about  eleven  years  in 
Montreal  as  a  police  officer  and  a  detective,  can  it  be 
possible  that  you  were  ignorant  that  in  signing  the 
pay-lists  adverted  to,  without  doing  any  service  as 
clerk,  or  receiving  the  money,  you  were  lending  your- 
self to  a  gross  fraud,  and  becoming  an  accessory  or 
party  to  it? 

A.—l  did  not  know  at  the  time  I  signed  them ;  but 
now  I  know  I  had  no  right  to  sign  them,  and  if  I  knew 
as  much  then  as  I  know  now,  I  would  not  have  signed 
them. 

Mr.  Delisle  declares  that  he  has  no  further  ques- 
tions to  put  to  the  witness ;  and  Mr.  Brehaut,  on  his 
own  behalf,  declares  that  he  has  no  questions  to  put 
to  the  witness. 
Cross-examined  by  Mr.  Schiller. 
I  always  found  Mr.  Schiller  in  his  transactions  with 
me,  with  regard  to  paying  me  for  the  services  of  sub- 
poenas and  summonses,  issued  out  of  the  Peace  Office, 
correct  and  honest.  Mr.  Schiller  never  speculated 
upon  me,  and  never  deducted  anything  from  the 
amount  it  was  my  right  to  receive. 

With  respect  to  the  subpoenas  that  I  served  in  the 
Queen's  Bench,  (Crown  side,)  Mr.  Schiller  paid  me 
six  pence  for  each  service,  with  which  I  was  satisfied, 
as  the  High  Constable  only  gave  me  five  pence  for  the 
same  service  in  the  Quarter  Sessions- 

For  the  execution  of  a  warrant  atPointSt  Charles, 
five  shillings  was  the  tariff;  but  I  was  only  allowed 
one  shilling  and  three  pence,  and  on  some  occasions  I 
.  lad  to  go  twice  for  this  service. 

He-examined  by  tho  Commissioners. 
Q.-- Do  you  know  any  other  person  or  persons,  now 
in  Montreal,  who  gets  a  similar  pension  as  yours  from 
the  Constabulary  Force  in  Ireland  ? 

A.-'l  do,  Sir.  John  Oxley,  employed  in  the  "Water 
Police,  and  a  man  named  McGuire,  whom  I  knew  at 
nome ;  and  one  Michael  Fitzgerald,  who  is  at  present 
In  the  City  Police.  John  Oxley  knows  mo  well,  and 
inew  me  at  home. 

Q.—  Under  what  circumstances  did  Mr.  A.  M-  De- 
lisle  employ  you  as  a  detective,  as  you  have  already 
stated,  when  he  was  President  of  a  Railroad  Com- 
pany. 

A.  —There  was  a  conductor  on  the  cars  from  Mon- 
treal to  Rouse's  Point,  whom  he  suspected  of  taking 
money  from  passengers  on  the  cars,  and  appropriating 
at  to  his  own  use.  lie  sent  for  me,  and  he  told  me 
that  ho  wished  to  have  that  man  detected,  and,  being 
.smarter  than  I  was,  he  laid  a  plan  for  the  purpose  of 
detecting  him.  He  told  me,  when  I  would  go  on  the 
cars,  to  buy  a  ticket,  and  afterwards  to  pay  my  pas- 
sage to  the  conductor  without  showing  the  ticket,  and 
to  take  notice  if  any  other  passenger  paid  him .  I  did 
so.  I  went  to  Rouse's  Point,  and  returned  the  next 
day,  paying  my  faro  in  the  same  manner.  When  I 
reached  St-  John's  in  my  return,  I  saw  a  man  who 
came  into  the  cars  at  St.  John's,  paying  the  conduc- 
tor some  fare.  I  watched  the  man,  and  found  he 
was  an  Irishman  like  myself.  I  got  his  name  and 
the  amount  of  fare  he  paid,  and  reported  the  whole 
Circumstances  to  Mr.  Delisle. 

Q.~ When  Mr.  Delisle  sent  you  to  the  Banks,  as 
you  have  stated,  did  he  ever  entrust  you  with  any 
money  whatever? 

A.— I  was  entrusted,  through  Mr.  Schiller,  with 
sums  varying  from  $50  to  $2QQ. 


#.--Have  you  ever  got  any  certificate  or  certificates 
of  good  conduct  from  Messrs.  Delisle  and  Brehaut,  or 
either  of  them,  and  if  so  produce  them  ? 

A.—l  have,  and  now  produce  to  the  number  of 
three,  which  are  now  fyled  and  produced  with  the 
letters  "C;D.E." 

Q.~ Have  you  got  any  certificate  of  good  conduct 
from  any  other  person  or  persons,  and  if  so  produce 
them? 

A.—l  produce  one  from  the  High  Constable  B.  De- 
lisle, and  another  from  George  R.  Richards,  Vice- 
Guardian  of  the  Golden  Auxiliary  Work  House,  of 
which  I  have  before  spoken  as  having  been  master, 
marked  respectively  "F.  &  C."  A  pensioner  from 
the  Constabulary  Force  in  Ireland  does  not  require  a 
certificate. 

Q.~ When  you  received  only  6d.  for  service  of  sub- 
poenas, as  you  have  before  stated,  from  Mr.  Schiller, 
and  5d.  from  the  High  Constable  for  the  same  services 
in  Quarter  Sessions,  were  you  entitled  to  more? 

A.-- 1  do  not  think  so.  With  regard  to  the  services 
performed,  I  thought  I  was  entitled  to  more ;  but  I 
also  thought  they  had  the  perquisites  of  office,  and 
could  allow  me  whatever  they  pleased. 

Q.~ When  you  were  allowed  only  Is.  3d.  for  execut- 
ing warrants  at  Point  St.  Charles,  did  you  ever  refuse 
at  any  and  what  time  to  execute  such  warrants, 
cither  at  Point  St.  Charles,  Griffintown,  or  elsewhere, 
for  the  reason  of  the  lowness  of  this  fee,  or  for  any 
other  reason? 

A.— I  did,  Sir.  After  Mr  Bissonette  coming  to  the 
office  of  II.  Constable,  he  had  a  party  of  four  or  five 
to  arrest  in  Griffintown  in  one  warrant.  In  place  of 
taking  me  with  him,  and  giving  me  a  share  in  this 
arrest,  he  went  at  night,  I  was  informed,  with  the 
police,  and  arrested  the  parties,  with  the  exception  of 
one  whom  he  could  not  find.  He  asked  me,  I  believe, 
on  the  day  following,  to  take  the  warrant  to  see  if  I 
could  arrest  the  party  whom  he  was  after.  I  refused 
to  take  it,  saying,  as  he  had  arrested  the  others,  that 
he  might  take  that  person  also.  On  another  occasion 
I  refused  for  this  reason.  There  was  a  gentleman 
came  to  tho  office  and  got  a  warrant  against  his  ser- 
vant for  larceny.  When  the  warrant  was  paid,  Mr. 
Bissonette  thought  it  would  be  an  easy  matter  to  ar- 
rest her,  and  that  he  would  pocket  the  whole  fees. 
Finding  that  he  did  not  know  her  whereabouts,  he 
handed  the  warrant  to  me  for  execution,  and  I  de- 
clined it  under  those  circumstances. 

Q.--Do  you  remember  any  circumstances  attending 
your  signing  the  receipt  bearing  date  the  28th  July, 
1855,  which  has  already  been  shown  to  you,  and  what 
and  who  induced  you  to  do  so? 

A.— I  do  not;  and  if  I  did  sign  it  it  was  at  the  sug- 
gestion of  Mr.  Schiller,  without  my  knowing  what  the 
purport  of  it  was ;  and  if  I  did  sign  it  it  was  for  the 
$20  presented  to  me,  as  I  have  before  stated.  I  am 
quite  certain  that  I  never  received  a  copper  more. 

On  reflexion,  when  I  said  above  that  I  thought 
Smith  O'Brien  was  tried  at  Clonmel,  the  circumstance 
was  brought  to  my  memory  by  Mr.  Delisle  mentioning 
Clonmel,  and  my  knowing  that  he  had  been  arrested 
at  Thurles. 

I  have  said  above  that  I  was  not  thankful  now  for 
the  $20  above  spoken  of,  because  now  knowing  that 
the  salary  was  drawn  for  me  by  influencing  me  to 
sign  those  documents,  and  that  if  they  drew  a  salary 
for  me,  they  ought  to  have  given  me  more,  and  now 
thinking  that  there  was  an  improper  motive  in  mak- 
ing me  do  so. 
I  cannot  say  whether  it  is  uiual  for  clerks  in  the 
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Peace  Office  to  give  their  receipts  for  their  salaries  to 
the  heads  of  that  department,  separate  and  apart  from 
the  receipt  which  they  give  in  the  pay-lists  themselves; 
but  I  know  that  the  messengers  give  no  receipts  ex- 
cept signing  the  pay-lists  themselves.  I  know  this, 
because  I  have  often  seen  Mr.  Schiller  pay  them 
without  taking  receipts. 

On  this  14th  day  of  April  the  witness  re-appeared, 
and  his  examination  was  closed,  and  further  sayeth 
not,  «fec,  Sec. 

(Signed,)  Wm.  Haxds. 

Mr.  Delisle  and  Mr.  Brehaut,  at  the  request  of  the 
Commissioners,  now  produce  two  letters,  dated  respec- 
tively 1st  May,  1854,  and  5th  August,  1854,  relating  to 
the  pay-lists  in  the  office  of  the  Clerk  of  the  Peace  at 
Montreal,  to  Joseph  Cary,  Dy.  I.  G.,  for  the  quarters 
ended  31st  March  and  30th  June,  1854,  respectively. 
[Translated.] 

Augustin  Delisle,  Esq.,  Notary  Public  of  the  City 
of  Montreal,  being  sworn,  saith  :-- 

I  have  the  charge  of  the  Advocates'  Library.  I  am 
aged  sixty  years.  I  am  the  uncle  of  Mr.  A.  M.  De- 
lisle. I  was  employed  in  the  Peace  Office  at  Mon- 
treal as  a  writer,  and  Mr.  Delisle  and  Mr.  Brehaut 
were  then  conjointly  Clerks  of  the  Peace.  I  do  not 
exactly  recollect  the  time,  but  I  believe  it  was  seven 
or  eight  years  ago.  Having  then  no  employment,  I 
spoke  to  Mr.  A.  M.  Delisle,  Joint  Clerk  of  the  Peace, 
to  see  if  I  could  obtain  something  to  do,  but  he  did  not 
then  know  I  could  be  employed.  I  mentioned  to  him 
that  I  had  heard  there  were  Registers  to  be  written 
up,  and  that  if  he  would  give  me  them  to  do,  I  would 
make  them  up.  After  some  hesitation  I  obtained  the 
work. 

I  do  not  recollect  having  made  any  condition  as  to 
price,  and  said  that  I  would  leave  it  to  his  generosity ; 
and  it  was  after  this  that  I  entered  the  office  of  the 
Peace  as  a  writer,  to  enter  in  the  registers  the  judg- 
ments of  the  Court  of  Quarter  Sessions,  which  were  a 
little  in  arrear.  There  may  also  have  been,  in  arrear, 
judgments  of  the  Criminal  Court,  but  I  do  not  recol- 
lect it  This  was  the  only  work  at  which  I  was  em- 
ployed. I  worked  in  a  separate  room,  and  I  was  only 
disturbed  once :  Col.  Ermatinger  having  taken  that 
room,  and  I  was  then  put  to  work  elsewhere.  I  do 
not  recollect  precisely  how  long  I  was  so  employed ; 
but  it  may  have  been  six  or  seven  months.  I  do  not 
recollect  having  made  any  conditions,  but  I  think  I 
beard  it  said  that  I  was  to  get  one  dollar  a  day.  I 
suppose  I  may  have  received,  at  different  times, 
about  -£60  or  .£65  for  all  the  time  I  was  so  employed  at 
the  Peace  Office. 

I  recollect  receiving  money  from  Mr.  Brehaut,  who 
observed  to  me  that  I  was  well  paid  ;  but  I  cannot 
exactly  remember  if  Mr.  Schiller  also  paid  me  money. 
Question.— Do  you  or  do  you  not  know  that  you  were 
to  get  an  annual  fixed  salary,  payable  every  three 
months  by  the  Government  ? 

«An*irer.--No,  I  did  not  know  it. 
Q.— Were  you  or  were  you  not  paid  every  three 
months  regularly,  the  same  as  the  other  clerks  in  the 
office  of  the  Peace? 

A.--I  cannot  recollect  if  it  was  every  three  months ; 
but  whenever  I  wanted  money  I  received  it,  either 
from  Mr.  Brehaut  or  Mr.  Schiller.  It  ia  possible  that 
I  may  have  been  employed  nine  months  in  the  office 
of  the  Peace,  instead  of  seven,  as  I  have  stated,  as  it 
is  a  long  time  ago  that  those  events  occurred,  and  that 
I  did  not  make  any  notes  of  it  at  the  time. 
I  was  not  ordinarily  in  the  habit  of  signing  the  pay- 


lists.    I  had  the  hope  of  obtaining  the  place  of  cler 
which  was  then  vacant,  and  it  is  as  such  that  I  signed 
the  pay-lists.    I  only  knew  that  there  was  then  a 
place  of  clerk  vacant,  but  I  did  not  know  which  of 
them. 

I  was  made  to  sign  pay-lists.  I  was  In  hopes  of 
getting  the  vacant  place  of  clerk,  and  I  cannot  re- 
member the  number  of  pay-lists  I  signed. 

I  cannot  remember  if  I  signed  the  pay-list  for  tho 
quarter  ending  30th  Sept.,  1855.  I  see  that  my  name 
is  entered  upon  it  as  second  clerk,  for  the  period  be- 
tween the  1st  July  and  30th  Sept.,  1855,  at  a  rate  of 
£125  a  year,  forming  £31  5s.  Od.  for  that  quarter, 
which  pay-list  is  as  follows  :— 
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(The  Commissioners  declare  that  the  acquitted  pay- 
list  for  the  above  quarter  was  not  transmitted  to  them 
from  the  office  of  the  Hon.  Inspector-General  of  this 
Province,  although  applied  for ;  but  that  in  lieu  of 
such  pay-list,  an  acquitted  money  warrant  was  trans- 
mitted to  them,  which  they  produce  to  form  part  of 
this  enquiry ;  by  which  acquitted  warrant  it  appears 
that  the  amount  for  that  quarter,  £334  7s.  9d.,  was 
paid  to  Messrs.  Delisle  and  Brehaut.) 

Having  examined  the  pay-list  for  the  quarter  end- 
ing 31st  Dec,  1855,  and  which  is  now  shown  to  me  by 
the  Commissioners,  I  see  that  my  name  is  inscribed 
in  it  as  second  clerk  for  the  period  from  the  1st  Oct. 
to  31st  Dec.  1855,  at  a  salary  of  £125  a  year,  forming 
£31 5s.  Od.  for  that  quarter ;  and  at  the  bottom  of  tho 
pay-list  I  see  my  signature  thus,  "  Aug.  Delisle." 

Having  taken  communication  of  a  third  pay-listf 
for  the  quarter  ending  31st  March,  1856,  now  shown  to 
me  by  the  Commissioners,  I  observe  in  it  my  name  as 
second  clerk  for  the  period  from  the  1st  Jan.  to  tho 
31st  March,  1856,  at  tho  rate  of  £125  a  year,  payable 
each  quarter,  £31  5s.  Od. ;  and  the  foot  of  this  pay- 
list  is  my  signature,  which  I  signed  thus  :  "  Aug. 
Delisle." 
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Q.~ Have  you  received  the  amount  of  -£31  5s.  Od., 
as  appears  in  each  of  those  three  pay-lists,  forming 
the  sum  of  £93  15s.? 

A.—  I  do  not  think  I  received  that  amount,  but  to 
the  best  of  my  knowledge  the  most  I  can  have  re- 
ceived is  .£70.  I  gave  receipts  either  to  Mr.  Brehaut 
or  Mr.  Schiller  for  the  sums  I  received.  I  signed  the 
pay-lists  in  question  in  the  hope  of  getting  the  place 
of  clerk,  which  was  then  vacant.  It  is  so  long  age 
that  I  do  not  remember  the  circumstances  ;  but  all  I 
do  know  is,  that  I  fully  believed  that  the  vacant 
jlace  of  clerk  would  be  given  to  me,  which  I  looked 
upon  as  certain. 

I  cannot  recollect  which  was  the  largest  sum  I  re- 
ceived at  any  given  time. 

It  happened  that  during  the  first  three  months  I 
was  in  want  of  money,  and,  I  believe,  that  some  was 
given  to  me  in  advance.  I  was  never  notified  by 
Messrs.  Delisle  and  Brehaut  that  I  was  to  get  a  fixed 
salary.  To  the  best  of  my  memory  I  believe  it  was 
Mr.  Schiller  who  made  me  sign  the  pay-lists.  I  re- 
ceived money  on  the  day  that  I  signed  the  pay-list 
dated  31st  Dec,  1855 ;  but  I  cannot  recollect  the  sum 
in  any  way,  and  I  give  the  same  answer  with  refe- 
rence to  the  pay-list  which  I  signed  on  the  31st  March, 
1856.  Every  time  Mr.  Brehaut  gave  me  money,  I 
gave  him  receipts  for  what  I  received,  and  it  is  pro- 
bable that  if  I  drew  money  from  Mr.  Schiller,  that  I 
gave  him  receipts.  I  did  not  consider  myself  as  clerk 
in  the  office,  but  I  entertained  the  hope  of  becoming 
so.  After  the  work  I  had  begun  was  finished,  I  must 
have  left  after  soliciting  the  place  without  success. 
I  do  not  know  who  got  the  vacant  place. 

My  christian  name  is  Augustin,  but  I  have  always 
borne  the  name  "  Auguste,"  and  it  is  so  that  my  name 
appears  in  the  pay-lists.  I  was  perfectly  satisfied 
when  Mr.  Brehaut  told  me  that  I  was  well  paid. 

I  never  had  any  settlement  with  Messrs.  Delisle 
and  Brehaut  to  ascertain  if  the  sum  of  £93 15s.  was 
really  paid  to  me  or  not,  to  the  best  of  my  knowledge. 

Wednesday,  15th  April,  1863. 

The  evidence  of  Mr.  Auguste  Delisle  is  continued. 

Cross-examined  by  Mr.  A.  M.  Delisle. 

Question.— Although  you  are  not  very  old,  is  it  not 
true  that  your  memory  is  not  so  good  as  it  used  to  be 
formerly  ? 

Answer.--  Certainly. 

Q.~ Will  you  examine  the  receipt  now  shown  to 
you,  which  is  in  the  words,  letters,  and  figures  follow- 
ing :-- 

"  Received  from  W.  H.  Brehaut,  Esquire,  the  sum 
of  six  pounds  currency,  in  full  settlement  of  all  ac- 
counts up  to  this  day."  2nd  May,  1856. 
JE6  0  0.                 (Signed,)                Aug.  Delisle. 
And  say  if  that  receipt  is  not  wholly  in  your  hand- 
writing, and  signed  by  you  ? 

A.--That  receipt  is  entirely  in  my  hand-writing, 
and  the  said  receipt  is  produced  and  marked  "  A." 

Mr.  Brehaut  and  Mr.  Schiller  declare  that  they 
have  no  questions  to  put  to  the  witness. 

Re-examined  by  the  Commissioners. 

Q." Do  you  remember  under  what  circumstances 
and  for  what  reason  you  gave  the  said  receipt,  and  if 
you  do  detail  all  the  circumstances  ? 

A.—I  recollect  none  of  the  circumstances. 

[Examination  closed.] 

Louis  Dominique  Rene"  Cotret,  of  the  City  of  Mon= 
treal,  Esquire,  Advocate,  sworn,  saith :  I  am  aged 
39  years.   I  am  not  at  present  engaged  in  the  prac- 


tice of  my  profession,  but  I  am  now  in  the  office  of 
the  Judge  of  Sessions  of  the  Peace,  in  and  for  the) 
City  of  Montreal,  and  have  been  so  employed  since 
the  latter  end  of  Dec,  1861.  My  duties  in  that  office 
consist  of  taking  affidavits,  filling  up  warrants,  and 
all  other  documents  required  in  that  department.  I 
also  keep  a  book  in  which  are  entered  all  the  cases 
as  they  issue  from  the  office  for  the-infermation  of 
the  Judge  of  Sessions ;  but  I  keep  no  records,  the 
said  office  not  being  a  Court  of  record.  The  pro* 
ceedings  commenced  in  the  said  Police  Court  pass 
from  our  hands  into  those  of  the  Clerk  of  the  Peace 
and  Clerk  of  the  Crown. 

The  only  connection  that  I  see  between  our  office 
and  the  office  of  the  Peace  is,  that  by  an  order  in 
Council  the  Clerks  of  the  Peace  act  as  clerk  to  the 
Judge  of  the  Sessions  of  the  Peace  in  weekly  and 
special  Sessions,  and  make  convictions  and  orders  for 
the  payment  of  money,  when  ordered  in  those  Courts. 
The  Peace  department  thus  taking  charge  of  the 
proceedings  commenced  in  the  Police  Office,  thereby 
come  into  possession  of  the  records  of  such  proceed- 
ings for  such  further  return  in  reference  thereto,  as 
may  be  deemed  proper.  At  least  this  is  as  I  under- 
stood it. 

It  is  to  my  knowledge  that  stolen  goods  have  been 
brought,  from  time  to  time,  to  the  said  Police  Office, 
with  the  parties  accused  of  having  stolen  them.  Such, 
goods  are  produced  with  the  prisoner  in  the  Police 
Office  before  the  Judge  of  Sessions,  for  the  purpose  of 
the  examination.  Such  goods  were  brought  either  by 
the  police  or  constables  having  the  prisoners  in 
charge;  and,  after  this  examination,  if  they  were 
claimed  sufficiently  to  make  a  case,  they  were  given 
up  to  the  High  Constable  by  the  parties  who  produced 
them,  and  if  not,  they  were  restored  to  the  parties 
from  whom  they  had  been  taken. 

The  original  papers  issue  from  the  Police  Office, 
such  as  summonses  and  warrants,  which  are  served 
and  returned  before  the  weekly  or  special  Sessions, 
that  is,  they  are  roturned  into  the  department  of  the 
Clerk  of  the  Peace,  and  the  Police  Office  has  nothing 
further  to  do  with  them.  I  have  seen  stolen  goods 
above  spoken  of,  in  many  instances,  returned  to  the 
owners  after  trial,  and  so  far  as  I  have  known  appli- 
cations to  be  made  for  their  restitution,  they  were 
returned  to  their  owners. 

Q.— Will  you  please  examine  the  indictment  now 
shown  to  you,  for  larceny,  filed  24th  Sept.,  1859,  in  the 
Court  of  Queen's  Bench,  (Crown  Side)  against  Fran- 
gois  Lucas,  in  which  he  is  charged  with  having  felo- 
niously stolen  8  wine  glasses,  2  boxes  of  figs,  and  one 
case  containing  12  bottles  of  brandy,  the  property  of 
Edward  Leslie  and  Patrick  Leslie,  and  say  whether 
it  is  to  your  knowledge  that  the  said  Francois  Lucas 
was  convicted  upon  the  said  indictment,  and  that  ap- 
plication was  made  by  or  on  the  part  of  the  owners  for 
the  restoration  to  them  of  the  said  brandy  and  other 
articles  specified  in  the  said  indictment,  or  for  any  of 
them  after  said  conviction,  or  at  any  other  time? 

A.—I  remember  that  a  complaint  was  brought  on 
the  part  of  the  Messrs.  Leslie  against  some  one,  but 
I  cannot  recollect  who,  and  I  believe  that  the  party 
was  convicted,  but  I  am  not  sure,  not  being  in  the 
habit  of  attending  the  Criminal  Court ;  but  I  have  no 
knowledge  whether  an  application  was  made  for  said 
goods  at  any  time.  I  have  no  knowledge  of  any 
brandy  having  been  in  question,  except  that  men- 
tioned in  the  indictment  just  spoken  of.  It  is  not  to 
my  knowledge  that  any  one  connected  with  the  Peace 
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Office,  or  any  one  else,  took  away  or  converted  to  his 
own  use  metal  spouts,  or  any  goods  of  any  kind.  I 
remember  seeing  Mr.  Chas.  M.  Delisle  taking  two 
iron  spouts,  which  had  been  lying  for  a  good  while 
either  in  the  passage  or  in  a  vault  used  as  a  dock, 
next  to  the  passage,- and  throw  them  into  the  privy, 
they  were  about  four  feet  long  each.  This  is  the 
only  thing  I  saw  done.  Mr.  Charles  M.  Delisle  said 
jocularly  that  somebody  would  look  for  them.  Those 
spouts  had  been  lying  loose  there  for  some  time,  and 
I  don't  know  to  whom  they  belonged.  I  do  not  say 
that  these  spouts  were  stolen  property,  they  may  have 
been  or  not,  I  don't  know.  I  am  under  the  impres- 
sion that  two  or  three  sales  of  stolen  property  took 
place  while  I  was  in  the  office  of  the  Clerk  of  the 
Peace,  in  which  office  I  had  been  for  a  period  of 
eighteen  years. 

Thursday,  16th  April,  1863. 

Mr.  Louis  D.  Rene*  Cotret  re-appears,  and  conti- 
nues his  evidence  as  follows  :-- 

In  addition  to  what  I  have  said  yesterday  in  refe- 
rence to  the  manner  in  which  the  business  originat- 
ing in  the  Police  Court,  and  the  proceedings  thereon 
had  passed  into  the  department  of  the  Clerk  of  the 
Peace,  I  wish  to  add  that  the  Clerks  of  the  Peace 
are  bound  by  law  to  collect  monies  paid  in  the  Police 
Office ;  and  as  they  have  no  clerk  there  to  collect 
those  monies,  we  did  it  for  their  convenience  and  to 
oblige  them,  and  handed  over  such  monies,  together 
with  the  papers  drawn  up  in  the  Police  Office,  in  or- 
der that  they  may  ascertain  whether  we  have  ac- 
counted for  everything,  and  to  enable  them  to  make 
their  entries-  I  do  not  remember  anything  about 
four  iron  spouts,  as  being  part  of  stolen  goods  at  any 
time,  having  only  been  in  the  vault  with  the  High 
Constable  three  or  four  times  during  the  last  twenty 
years,  and  this  to  assist  him  in  finding  goods  to  pro- 
duce at  trials  during  the  sitting  of  the  Court. 

The  High  Constable,  to  my  knowledge,  had  the 
charge  of  the  key  of  the  vault  of  stolen  goods  in  the 
different  buildings  where  that'vault  has  been  kept- 
I  never  heard  that  a  piece  of  cloth  (etoffe  du  pays,) 
forming  part  of  the  stolen  goods,  disappeared,  and 
could  not  be  found  on  the  day  of  sale.  I  see  before 
me  a  book  in  which  there  are  entries  relating  to 
stolen  goods  supposed  to  be  brought  to  the  Police 
Office,  the  first  entry  in  which  book  is  on  the  23rd  De- 
cember, 1843.  The  first  page  is  in  the  hand-writing 
of  Mr-  Schiller,  I  believe,  and  I  have  no  doubt  that 
it  is-  The  second  page,  in  part  the  hand-writing  of 
Mr.  Schiller,  and  in  part  of  Mr.  A.  M.  Delisle,  as 
also  the  third  and  fourth  pages-  The  fifth  page  is  in 
the  hand-writing,  in  part,  of  Mr-  A.  M-  Delisle,  in 
part  of  Mr.  Schiller,  and  in  part  myself;  7th  and  8th 
pages  are  partly  in  the  hand-writing  of  Mr.  Delisle, 
and.'partly  of  myself ;  the  9th  and  10th  pages  are  also 
in  my  hand- writing,  and  so  are  the  11th  and  12th 
pages,  with  the  exception  of  a  receipt  the  hand- 
writing of  which  I  cannot  be  sure  of;  the  13th  and 
14th  page?  are  in  my  hand-writing,  except  one  receipt, 
which  is  in  the  hand-writing  of  Mr-  Schiller. 

At  page  28  there  is  a  receipt,  on  a  flying  sheet,  in 
the  hand- writing  of  Mr.  Benjamin  Delisle,  to  which 
I  have  affixed  my  signature  as  a  witness  •  At  page 
40  there  is  a  receipt  in  the  hand-writing  of  Mr.  Ben- 
jamin Delisle,  H-  C-,  dated  17th  February,  1845,  and 
signed  by  a  man  named  Thomas  C-  Speer,  in  the  case 
of  Edward  Mahan  and  al.  At  pages  43  and  44  the  en- 
tries are  in  my  own  hand-writing.  At  page  46  there 
is  a  receipt  in  the  hand-writing  of  Mr.  Schiller,  in 


the  case  of  I.  B-  Laplante,  signed  A.  H.  Dubrul. 
One  Leandre  Fortier  was  a  clerk  in  the  Peace  Office 
in  1849,  although  I  am  not  positive ;  and  the  entry  in 
the  case  of  the  Quoen  vs.  Bridget  Brennan,  in  said 
book,  appears  to  me  to  be  in  the  hand-writing  of  the 
said  Fortier.  My  impression  is,  that  the  entry,  in 
the  said  book,  under  date  7th  March,  1851,  in  the  case 
of  the  Queen  vs.  Martin  Quinn,  is  in  the  hand- writ- 
ing of  Ed-  Gagnon,  who  has  been  a  clerk  in  the  Peace 
Office. 

My  impression  is,  that  the  entry  bearing  date  7th 
February,  1852,  in  the  case  of  the  Queen  vs.  Edward 
Coyle,  is* in  the  hand-writing  of  the  said  Edward 
.Gagnon.  I  believe  that  all  the  receipts  on  page  62 
are  in  my  own  hand-writing.  I  cannot  say  posi- 
tively whether  I  was  present  at  the  time  that  the  ar- 
ticles mentioned  in  such  receipts  were  delivered  over 
to  their  owners,  inasmuch  as  after  having  written  out 
the  receipts  I  might  have  been  engaged  on  some 
other  duties  in  the  Peace  Office.  I  was  then  a  clerk 
in  that  office. 

In  many  cases  the  articles  have  been  delivered  in 
my  presence  to  their  owners,  but  I  cannot  point  out 
in  which  cases  they  have  been  so  delivered.  The 
said  book  does  not  contain  any  entries  after  the  year 
1857, 15th  July.  I  have  myself  made  the  greater  por- 
tion of  the  entries  in  the  said  book,  and  I  was  then  a 
clerk  in  the  Peace  Office  during  that  time .  An  order 
had  been  given  to  keep  that  book,  but  I  do  not  know 
from  whom  that  order  emanated,  and  that  order  was 
given  at  the  time  I  commenced  making  entries  in 
that  book  in  January,  1844.  There  is  no  other  book, 
to  my  knowledge,  in  the  Peace  Office  since  the  15th 
July,  1857,  up  to  the  day  that  I  left  said  Peace  Office 
in  the  latter  end  of  December,  1861. 

I  do  not  know  of  any  book  in  the  Peace  Office  in 
which  an  entry  was  made  of  the  articles  mentioned  as 
having  been  stolen,  in  the  case  of  the  Queen  vs.  Frs- 
Lucas,  hereinbefore  alluded  to.  I  find  sixty-five  en- 
tries in  the  said  book  relating  to  stolen  goods,  for  the 
year  1851.  I  find  30  entries  for  the  year  1852  in  the 
said  book ;  and  the  last  entry  for  said  year  stops  5th 
August.  I  do  not  see  any  entry  made  in  the  said  book 
for  the  year  1853.  I  find  7  entries  made  in  said 
book  for  1854-  I  do  not  see  any  entry  made  in  the 
said  book  for  the  year  1855-  I  see  one  entry  made  in 
the  said  book  for  the  year  1856.  I  find  12  entries  in 
said  book  for  1857,  the  last  of  which  is  made  on  the 
15th  July.  I  find  122  entries  in  said  book  for  the 
year  1844.  I  see,  in  said  book,  a  receipt  bearing  date 
22nd  April,  1847,  in  the  hand-writing  of  Mr.  Benja- 
min Delisle,  the  High  Constable,  in  the  case  of  the 
Queen  vs.  George  Barnett,  and  which  recoipt  appears 
to  be  signed  by  one  F.  N-  Desjardins  per  Jos.  Pilon- 
I  am  well  acquainted  with  the  said  book,  as  it  is  for 
the  most  part  in  my  own  hand -writing,  and  it  was 
kept  in  the  Peace  Office  aforesaid.  I  have  appeared 
sometimes  as  a  witness  before  the  Criminal  Courts,  to 
prove  the  voluntary  statement  of  prisoners,  but  I  ne- 
ver appeared  with  regard  to  stolen  goods, .and  when- 
ever I  appeared  as  such  witness  before  such  Criminal 
Courts,  I  was  never  paid  as  such  witness,  and  I  was 
never  taxed  as  such. 

I  have  a  brother  of  the  name  of  Eusebe  Rene*  Co- 
tret, he  was  a  constable,  as  far  as  I  can  recollect,  for 
about  three  years .  I  believe  he  commenced  in  1852, 
and  he  was  employed  as  such  constable  by  Mr.  Ben- 
jamin Delisle. 

The  warrants  for  the  month  of  March,  1854,  which 
are  in  the  custody  of  the  High  Constable,  are  now 
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shown  to  me,  which  said  warrants  have  been  pro- 
duced by  Mr-  Bissonette,  Joint  High  Constable.  I 
find  12  of  those  warrants  which  bear  the  signature  of 
"  Rene""  on  the  back  thereof,  and  which  I  believe  to 
be  in  the  hand-writing  of  my  brother,  who  was  then 
acting  as  a  constable.  The  mode  in  which  the  re- 
turns to  said  warrants  were  made  at  that  time  was  as 
follows  :-- 

"Executed  at  Montreal   this  day  of — -, 

185—  (Signed,)  Bene,  Constable." 

Which  form  of  return  is  indorsed  on  the  back  of  said 
warrants.  The  warrant  in  the  case  of  Robert  Horn- 
ing, bearing  date  10th  March,  1854,  for  assault  and 
battery,  and  endorsed  "Misdemeanor,"  executed  on 
the  10th  March,  1854.  I  believe  that  the  signature 
"  Wm.  Hands,"  signed  on  the  back  of  the  said  war- 
rant, is  in  the  hand-writing  of  "Win.  Hands,"  who 
was  a  constable  at  the  time.  I  find  16  warrants  for 
March,  1854,  and  executed  by  the  said  Wm.  Hands, 
as  appears  by  said  returns  endorsed  thereon ;  and  I 
have  no  doubt  the  signature  "Wm.  Hands,"  written 
on  the  back  of  said  16  warrants,  is  in  the  hand-writing 
of  the  said  Wm.  Hands,  whom  I  have  frequently  seen 
write.  The  said  Wm.  Hands  was  a  constable  at  the 
time.  I  see  other  warrants  issued  same  month,  and 
purporting,  by  the  signature  thereon,  to  have  been 
executed  by  Hands  and  Rene",  who  acted  together  as 
constables  frequently. 

Friday,  17th  April,- 1863. 

LD.  R.  Cotret,  Esq.,  continues  his  evidence  as 
follows,  viz.  :— 

The  warrants  which  are  now  shown  to  me,  to  the 
number  of  ten,  which  were  issued  in  the  month  of 
April,  1854,  bear  the  signature  of  "  Wm.  Hands"  on 
the  back  thereof,  and  which  signature  I  believe  to  be 
in  the  hand-writing  of  Wm.  Hands,  who  was  acting 
as  a  constable  ;  and  the  said  warrants  appear  to  have 
been  executed  by  the  said  Wm.  Hands,  in  the  month 
of  April,  1854.  Having  also  examined  nine  other 
warrants,  six  of  which  issued  under  the  signature  of 
Col.  Ermatinger,  then  Inspector  and  Superintendant 
of  Police,  in  the  month  of  April,  1854;  and  one  of 
which  under  the  signature  of  J.  L.  Beaudry,  J. P.  • 
and  another  under  the  signature  of  Js.  McUill  Des 
Revieres,  J.P.  ;  and  another  under  the  signature  of 
J.  A.  Gagnon,  J. P.  They  purport  to  have  been  exe- 
cuted in  the  month  of  April.  1854,  as  such  constable, 
by  the  said  Wm.  Hands;  and  I  have  no  doubt  that 
the  writing  mentioning  the  execution  of  said  war- 
rants,  on  the  back  thereof,  is  that  of  the  said  William 
Hands.  Fourteen  other  warrants  are  now  shown  to 
me,  which  were  issued  in  the  month  of  May,  1854,  and 
which  are  headed  "  Peace  Office,"  under  the  signa- 
ture of  Col.  Ermatinger,  then  Inspector  and  Superin- 
tendant of  Police  for  the  City  of  Montreal ;  and  on  the 
back  thereof  I  perceive  the  signature  "  Wm.  Hands," 
which  I  have  no  doubt  is  the  signature  of  the  said 
Wm.  Hands,  then  acting  as  a  constable,  and  by  the 
notes  concerning  the  execution  of  warrants  on  tho 
back  thereof,  and  which  are  in  the  hand-writing  of 
the  said  Wm.  Hands,  except  one,  which  is  in  the 
hand-writing  of  Mr.  Benjamin  Delisle,  H.  C.  It  ap- 
pears that  the  said  Wm.  Hands  arrested  the  persons 
mentioned  in  tho  said  warrants.  There  are  13  more 
warrants  issued  in  the  said  month  of  May,  which  are 
now  shown  to  me,  and  which  appear  to  have  been 
executed  by  the  said  Wm.  Hands  as  constable. 

Thirty-one  warrants  issued  in  the  month  of  June, 
1854,  now  shown  to  me,  were  all  executed  by  the  said 


Wm.  Hands,  as  constable,  in  the  said  month.  The 
are  three  more  warrants  which  were  executed  by  him. 
in  the  month  of  June,  1854,  and  which  had  been  issued 
in  previous  months  ;  and  there  are  two  more  which 
purport  to  have  been  executed  in  the  said  month  of 
June,  by  said  Hands  and  Rene",  as  constables.  On 
the  back  of  twenty  of  those  warrants  are  to  be  found 
notes  concerning  their  execution,  in  the  hand-writing 
of  the  said  Wm.  Hands.  Twenty-five  warrants,  is- 
sued in  July,  1854,  purporting  to  have  been  issued  out 
of  the  Peace  Office  in  the  City  of  Montreal,  being  now 
shown  to  me,  I  declare  that  they  purport  to  have 
been  executed  by  the  said  Wm.  Hands,  as  such  con- 
stable ;  and  on  19  of  them  I  see,  on  the  back  thereof, 
a  signature  which  I  believe  to  be  that  of  the  said 
Wm.  Hands,  as  having  arrested  the  persons  men- 
tioned in  the  said  warrants  in  the  month  of  July,  1854. 
29  warrants  to  apprehend  issued  in  the  month  of  Au- 
gust, 1854,  purporting  to  have  been  issued  from  tho 
Peace  Office  in  the  City  of  Montreal,  and  now  shown 
to  me,  appear  to  have  been  executed  by  the  said 
Wm.  Hands,  as  constable,  in  the  said  month  of  Au- 
gust, and  bear,  on  the  back  thereof,  the  signature 
"  Wm.  Hands,"  which  I  have  no  doubt  to  bo  in  the 
hand-writing  of  the  said  Wm .  Hands .  Also  a  search- 
warrant  and  throe  other  warrants  to  apprehend,  is- 
sued in  the  said  month  of  August,  1854,  appear  to 
have  been  executed  by  the  said  Wm.  Hands,  consta- 
ble, from  the  memorandums  on  the  back  thereof.  On 
the  back  of  the  said  search-warrant  the  return  is  in 
the  hand-writing  of  the  said  Wm.  Hands,  and  signed 
by  him  as  constable.  Five  more  warrants  for  the 
said  month,  now  shnown  to  me,  purport  to  have  been 
executed  in  the  same  month  of  August  by  the  said 
Wm.  Hands,  and  another  constable  generally  known 
by  the  name  of  Beno\ 

Twenty-eight  warrants  of  arrest  purporting  to  be 
issued  out  of  the  said  office  in  the  month  of  Septem- 
ber, 1854,  being  now  shown  to  me,  I  declare  that  they 
purport  to  have  been  executed  by  the  said  William 
Hands,  as  constable ;  and  several  of  the  said  war- 
rants bear  the  signature  of  the  late  Alexis  Lafram- 
boise,  Esq.,  then  J.  P.  ;  others  that  of  J.  L-  Beau- 
dry,  Esq.,  J. P.,  and  Joseph  Belle,  Esq.,  J.  P.,  and  of 
other  Justices  of  the  Peace.  These  warrants  all  pur- 
port to  have  been  executed  in  Sept.,  1854,  by  Wm. 
Hands,  constable. 

Two  search-warrants  now  shown  to  me,  issued  also 
in  Sept.,  1854.  I  state  that  my  impression  is,  from 
the  memorandum  on  the  back  of  the  said  warrants, 
that  they  were  executed  by  the  High  Constable,  as- 
sisted by  the  said  Wm.  Hands. 

A  warrant  of  arrest  and  commitment,  issued  also  in 
the  month  of  September,  1854,  under  the  signature  of 
Col.  Ermatinger,  then  Inspector  and  S.  of  Police  for 
the  City  of  Montreal,  now  shown  to  me,  appears  to 
have  been  executed  by  the  6aid  Wm.  Hands,  from 
the  memorandum  on  the  back  thereof,  in  the  hand- 
writing of  Mr.  Benjamin  Delisle,  High  Constable. 
Another  warrant  of  arrest,  issued  in  the  same  month, 
appears  to  have  been  executed  by  said  Hands  and 
my  brother.  Fifteen  warrants  of  arrest,  issued  in  the 
month  of  Oct.,  1854,  bearing  the  heading  "Peaco 
Office,"  in  cases  of  the  Queen  vs.  Divers  persons, 
charged  with  divers  offences,  and  particularly  assault 
and  battery,  being  now  shown  to  me.  I  declare  that 
they  appear  to  me  to  have  been  executed  by  the  said 
Wm.  Hands,  as  constable,  in  the  month  of  Oct.,  1854 ; 
and  on  14  of  those  warrants  the  signature  "  Wm. 
Hands,"  on  the  back  thereof,  is,  I  believe,  the  signa- 
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tare  of  Wm.  Hands,  constable.  There  are  two  war- 
rants for  that  month,  purporting  to  have  been  exe- 
cuted by  the  said  Win.  Hands  and  my  brother.  29 
warrents  of  arrest,  issued  in  the  month  of  November, 
in  the  case  of  the  Queen  vz.  Divers  persons, 
charged  with  divers  offences,  and  more  particularly 
,iult  and  battery,  issued  at  the  City  of  Montreal 
under  the  signature  of  different  J.  P.'s,  being  now 
shown  to  me,  I  declare  that  they  purport  to  have  been 
executed  by  the  said  Wm.  Hands,  as  constable  ;  and 
twenty  of  them  bear,  on  the  back  thereof,  the-  signa- 
ture of  the  said  Wm.  Hands,  and  I  have  no  doubt  it 
is  his  signature,  knowing  his  hand- writing. 

The  mode  of  executing  the  said  warrants  was,  ar- 
resting the  persons  therein  charged  of  the  offences 
therein  mentioned,  and  bringing  them  before  the  Po- 
lice Magistrate  or  other  Justice  of  the  Peace  in  at- 
tendance. 

In  looking  over  the  warrant  issued  in  the  case  of 
the  Queen  vs.  Wm.  Gray,  on  suspicion  of  murder,  and 
which  appears  to  have  been  executed  at  Huntingdon 
by  the  High  Constable  B.  Delisle,  I  find  a  memoran- 
dum in  the  hand-writing  of  the  said  B.  Delisle,  show- 
ing that  he  was  assisted  in  executing  said  warrant 
by  the  said  Wm.  Hands.  It  appears  by  the  Bill  of 
Expence  made  by  Mr.  Schiller,  and  annexed  to  said 
warrant,  that  the  distance  travelled  in  making  said 
arrest  was  20  leagues  from  the  City  of  Montreal,  and 
the  said  High  Constable  and  Recors  were  absent  four 
days  in  making  said  arrest.  Twenty-two  warrants 
of  arrest,  issued  in  the  month  of  Dec,  1854,  purport- 
ing to  have  been  issued  in  the  Peace  Office  at  Mon- 
treal, for  divers  offences,  in  the  case  of  the  Queen  vs. 
Divers  persons,  under  the  signatures  of  different  Jus- 
tices of  the  Peace,  being  now  shown  to  me,  I  declare 
that  they  purport  to  have  been  executed  by  the  said 
William  Hands,  as  such  constable,  and  bear,  on  the 
back  thereof,  the  signature  "  Wm.  Hands,"  which  I 
believe  to  be  in  the  hand-writing  of  the  said  William 
Hands,  and  subscribed  to  the  execution  thereof.  On 
the  back  of  a  search-warrant  issued  in  the  same 
month,  it  appears,  by  the  memorandum  on  the  back 
thereof,  in  the  hand-writing  of  Mr.  B.  Delisle,  that 
the  same  was  executed  by  the  said  Wm.  Hands. 
Four  more  warrants,  issued  in  the  same  month,  ap- 
pear to  hfrve  been  executed  by  the  Baid  Wm.  Hands. 
(The  Commissioners  declare  that  the  warrants  here- 
inbefore mentioned,  and  those  hereinafter  mentioned, 
issued  during  the  year  18-55,  were  produced  before 
them  hy  Mr.  Adolphe  Bissonette,  Joint  High  Consta- 
Tblc)  Fifteen  warrants  of  arrest  issued  in  January, 
1855,  at  Montreal,  under  the  signatures  of  different 
Justices  of  the  Peace,  in  the  cases  of  the  Queen 
against  Divers  persons,  charged  with  assault  and  bat- 
tery, principally,  beim,' now  shown  to  me,  I  declare 
that  they  purport  to  havo  been  executed  in  January, 
1855,  by  the  said  Wm.  Hands,  as  a  constable  ;  and,  on 
the  back  of  4  of  them,  I  see  the  signature  of  Wm. 
Hands,  which  I  believe  to  bo  his  own  hand-writing. 
I  see,  among  the  said  warrants,  ono  issued  at  Sorel, 
(Wm.  Hy.,)  to  arrest  a  party  therein  named,  and 
which  appear-  to  havo  been  placed  in  the  hands  of 
the  High  Constable  for  execution,  upon  which  I  see 
endorsed  in  the  hand-writing  of  the  said  B.  Delislo 
the  following  entry  :-- 

Hands  went  after  the  prisoner  5  leagues,  3a.  .£0  15  0 
Arrest 0   5  0 


XI    0    0 


By  Hands  I  understood  that  the  said  Wm.  Hands 


is  meant,  there  being  no  other   constable  of  that 
name,  at  that  time,  connected  with  the  office. 

Saturday,  18th  April,  1863. 

The  examination  of  L.  D.  R.  Cotret,  Esq.,  is  con- 
tinued as  follows,  viz.  :-- 

Of  the  warrants  issued  in  the  month  of  February, 
1855, 1  now  see  9  purporting,  by  the  return  thereon 
endorsed,  to  have  been  executed  by  the  said  Wm. 
Hands,  his  name  being  subscribed  to  such  returns. 
Five  of  said  nine  returns  I  believo  to  be  so  subscribed 
by  the  said  Hands,  in  his  own  hand-writing. 

Of  the  warrants  of  arrest  issued  as  aforesaid,  in 
the  month  of  March,  1855, 1  now  find,  upon  examina- 
tion, that  nine  of  them  purport,  by  the  endorsed  re- 
turns of  execution,  to  have  been  executed  in  that 
month  by  the  said  Wm.  Hands,  acting  as  such  con- 
stable, five  of  which  returns  of  execution  are  made 
and  signed  by  the  said  Wm.  Hands,  to  the  best  of 
my  knowledge,  as  I  know  his  hand-writing.  All  the 
said  warrants  purport,  on  the  face  of  them,  to  have 
issued  from  the  Peaco  Office. 

I  see  two  other  warrants,  issued  in  the  same  month, 
which  purport  to  have  been  executed  by  the  said 
Hands,  and  another  constable  named  Rene. 

In  the  month  of  April,  1855, 1  see  eight  warrants 
issued  as  aforesaid,  and  purporting,  by  these  returns, 
to  have  been  executed  in  that  month  by  the  sa*id 
Hands,  three  of  which  returns  I  have  no  hesitation 
in  saying,  are  made  by  the  said  Hands,  and  signed 
by  him  "  Wm.  Hands."  The  other  five  bear  endorse- 
ments in  the  hand-writing  of  High  Constable  Delisle, 
intimating  that  they  were  executed  by  the  said 
Hands.  Two  other  warrants  issued  in  this  month, 
purport  to  have  been  executed  by  Hands  and  Rene". 

Of  thirteen  warrants  issued  in  the  month  of  May, 
1855, 1  find  that  eleven  were  executed  by  constable 
Hands.  The  other  two  bear  endorsement  in  the 
hand  of  the  said  High  Constable,  showing  that  they, 
also,  were  executed  by  him  and  the  said  Wm.  Hands. 
I  see  also  two  search-warrants,  issued  in  the  same 
month,  both  of  which  were  executed  by  Hands  and 
Rene" ;  one  of  them  at  Long  Point,  6  miles  from  the 
City  of  Montreal,  and  upon  which  a  special  return  is 
made  by  said  Hands,  as  constable,  to  the  best  of  my 
belief.  I  see,  in  the  said  month,  also,  a  warrant  of 
arrest  in  the  case  of  the  Queen  vs.  Frs.  Bizaillon  and 
«',  in  which  it  appears,  by  the  High  Constable's  notes 
thereon  written,  that  he  paid  constables  £3  10s.  lid., 
and  in  which  said  Hands'  name  is  entered  as  having 
executed  said  warrant.  Said  Bizaillon  and  others 
lived  at  that  time  at  St.  Timothe",  and  tho  distance 
travelled  and  the  time  and  expences  involved  appear 
endorsed  on  the  back  thereof.  Of  thirteen  warrants 
issued  as  aforesaid,  in  the  month  of  June,  1855,  all 
purporting  to  have  been  executed  by  said  constable 
Hands,  I  have  no  hesitation  in  saying  that  ho  did  so 
executo  ton  of  them  in  that  month,  tho  returns  of 
such  execution  being  in  his  hand-writing,  and  signed 
by  him  as  constable,  that  is,  I  havo  no  doubt  of  it. 

I  see  that  in  this  month  a  search-warrant  and  a 
commitment  issued,  on  the  back  of  both  of  which  is 
endorsed  the  name  "  Hands,"  which  is  tho  only  evi- 
dence I  see  that  tho  said  constablo  Hands  had  any- 
thing to  do  with  them. 

Four  oilier  warrants  of  arrest  now  shown  tome  pur- 
port, by  tho  endorsement  of  the  execution  thereof,  to 
havo  been  executed  in  tho  said  month  of  Juno,  by 
Hands  and  Rene. 

Being  shown  and  having  examined  the  Account 
Current  Book  with  the  Provincial  Government,  from 
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10th  Sept.,  1850,  to  31st  Dec,  1861,  (which  forms  part 
of  the  books  produced  before  the  Commissioners  on 
the  14th  March  last  past,)  I  declare  that  I  see  regu- 
larly entered  what  appears  to  me  to  be  duplicates  of 
the  pay-lists  furnished  from  quarter  to  quarter  to  the 
Government,  by  the  Joint  Clerk  of  the  Peace  for  the 
District  of  Montreal.  And  at  the  foot  of  the  pay-list 
for  the  quarter  ending  31st  Dec,  1850,  I  see  original 
•ignatures,  which  are  as  follows :— (Signed,)  A.  M* 
Delisle,  W.  H.  Brehaut,  C.  E.  Schiller,  L.  D.  Rene" 
Cotret,  Ed.  Gagnon.  The  three  first  are  respectively 
the  signatures  and  in  the  hand-writing  of  A.  M.  De- 
lisle,  W.  H.  Brehaut,  and  C.  E.  Schiller ;  the  4th  is 
my  own  signature,  and  the  5th  I  believe  to  be  that  of 
Edouard  Gagnon,  who  was  formerly  a  clerk  in  the 
Peace  Office ;  but  I  cannot  swear  positively  to  his 
signature.  My  impression  is,  that  he  must  have  been 
a  clerk  at  that  time  ;  but  as  I  took  no  memorandum 
or  notes  of  the  time  that  he  was  there,  I  cannot  speak 
positively  as  to  whether  he  was  then  a  clerk  or  not  in 
that  department. 

(The  Commissioners  produce  a  statement  No.  6, 
which  forms  part  of  the  papers  to  them  transmitted 
from  the  office  of  the  Minister  of  Finance,  which  pur- 
ports to  be  an  Inventory  of  the  Stationrey,  blank 
forms  and  blank  books,  in  the  hands  of  the  Clerks  of 
the  Peace,  on  the  9th  day  of  Sept.,  1850,  when  the  Act 
13th  and  14th  Vic,  Cap.  37,  came  in  force,  and  wherein 
it  is  mentioned  that  such  stationery,  blank  forms  and 
blank  books,  have  been  and  were  then  used  for  the 
benefit  of  the  special  fund.)  Having  nothing  to  do 
with  the  books  of  the  said  Peace  Office  during  the 
time  I  was  a  clerk  in  the  said  office,  I  cannot  speak 
about  the  stationery  nor  the  books  of  the  said  office, 
nor  can  I  state  anything  about  the  postage.  I  am 
not  aware  whether  there  was  a  franking  privilege  for 
postages  of  letters  in  the  said  office  or  not.  I  cannot 
remember  when  the  said  Edouard  Gagnon  left  the 
Peace  Office,  and  when  Mr.  George  Baby  replaced 
him,  as  I  did  not  keep  any  memorandum  in  writing 
of  those  facts,  not  being  interested  therein. 


Monday,  20th  April,  1863. 

Louis  D.  R.  Cotret,  Esq.,  continues  his  evidence  as 
follows,  viz. :— During  the  time  I  was  Clerk  of  the 
Peace  Office,  the  clerks  employed  there,  that  is,  un- 
der clerks,  were  not  frequently  changed.  To  the  best 
of  my  recollection  during  the  said  time  there  was  one 
Leandre  Fortier,  Edouard  Gagnon,  George  Baby,  and, 
I  believe,  Auguste  Delisle,  Alfred  Harvey,  Senr.,  and 
Alfred  Harvey,  Jnr.  These  are  all  I  can  remember 
having  been  occupied  in  the  office  during  my  connec- 
tion therewith,  which  connection  terminated  in  Dec, 
1861.  I  am  not  aware  whether  constable  Hands, 
above  spoken  of,  acted  as  Mr.  Delisle's  agent  for  the 
oollection  of  rents.  I  have  no  personal  knowledge 
that  Mr.  Harvey,  Senr.,  above  named,  and  now  de- 
ceased, acted  as  such  agent. 

Since  the  month  of  Sept.,  1850,  as  far  as  I  can  re- 
collect, the  said  clerks,  in  the  Peace  Department, 
were  paid  sometimes  by  Mr.  Schiller,  but  oftener  by 
Mr.  Brehaut,  either  by  cheque  or  in  money ;  and  as 
their  receipts,  they  signed  the  pay-list  forwarded  be- 
fore they  received  the  money,  and,  after  its  receipt, 
again  signed  a  duplicate  of  such  pay-list  in  the  Ac- 
count Current  Book,  of  which  I  have  already  spoken, 
up  to  31st  Dec,  1853.  Having  examined  the  said 
book  on  Saturday  last,  I  see  thereby  that  said  clerks 
gave  their  duplicate  recoipts  as  aforesaid  in  manner 
aforesaid,  and  this  is  how  I  gave  receipts  for  my  sa- 


lary, to  the  best  of  my  recollection,  up  to  the  31st 
Dec,  1853. 

Subsequently  I  signed  the  pay-list  on  receiving  the 
money ;  and  such  receipts,  op  the  pay-lists,  were  the> 
only  receipts  given,  to  my  knowledge,  or  that  I  ever 
gave.  When  I  said  that  I  believed  Mr.  Auguste  De- 
lisle was  a  clerk,  I  said  so  because  I  was  not  present 
at  his  engagement,  and  did  not  see  him  sign  the  pay- 
lists  ;  but  I  know  that  he  worked  daily  in  the  Peace 
Office  for  about  a  year,  as  nearly  as  I  can  recollect. 
He  used  to  make  up  registers  and  copies  of  documents 
that  were  required  from  the  office.  Having  examin- 
ed the  pay-lists  of  the  office  of  the  Clerk  of  the  Peace- 
for  the  quarter  ended  30th  Sept.,  1854,  the  31st  Dec, 
1854,  the  31st  March,  1855,  and  also  the  pay-list  for 
the  period  from  the  1st  Jan.  to  the  30th  June,  1855, 
now  produced  and  shown  to  me,  and  subscribed,  re- 
spectively, A.  M.  Delisle,  W.  H.  Brehaut,  C.  E. 
Schiller,  L.  D.  Rene  Cotret,  Wm.  Hands,  Louis  Malo, 
I  say  that  I  have  no  hesitation  in  saying  that  I  be- 
lieve the  said  signatures  to  be  those  of  the  said  seve- 
ral parties  just  mentioned,  and  in  their  own  several 
and  respective  hand-writing,  having  frequently  seen 
them  write  and  sign  their  names,  all  except  Hands 
and  Malo,  whom  I  have  sometimes  seen  sign  their 
names ;  and  I  have  no  doubt  that  the  latter  two  sig- 
natures are  those  of  Hands  and  Malo. 

Cross-examined  by  Mr.  A.  M.  Delisle. 

Q.—Are  you  or  are  you  not  aware  that  after  the 
fees  were  funded  in  1850,  Mr.  Brehaut  and  myself 
assumed  different  branches  of  the  duties  of  Joint 
Clerk  of  the  Peace  ? 

A.--I  do  not  know  any  of  arrangement  made  be- 
tween you  ;  but  I  know  that  Mr.  Brehaut  seemed  to 
have  particular  branches  of  the  department,  and  you 
others. 

<2.--Will  you  please  describe,  as  you  saw  and  un- 
derstood it,  the  various  duties  so  discharged  by  Mr. 
Brehaut  and  myself? 

A.—  Mr.  Delisle  took  tho  Criminal  Courts,  and  Mr. 
Brehaut  had  the  general  management  of  the  office, 
that  is,  as  a  general  rule ;  but  Mr.  Brehaut  some- 
times took  the  Criminal  Court,  and  Mr.  Delisle 
worked  in  the  office,  taking  affidavits  or  something 
else. 

Q.— Did  Mr.  Brehaut  ever  hold  the  Criminal  Courts 
except  in  my  absence  from  town  ? 

A.— I  would  not  be  positive  in  saying  that. 

Q." Did  I  not  occupy  distinct  and  separate  offices 
from  the  offices  of  the  Peace  and  the  Police  Office, 
and  were  not  those  offices  the  apartments  of  the  Clerk 
of  the  Crown,  which  office  I  held  likewise  ? 

A.— I  know  that  such  has  been  the  case  since  we 
are  in  the  new  Court  House ;  but  I  don't  remember 
whether  you  occupied  distinct  offices  in  the  old  one. 

#.--Who  had  the  charge  of  the  finances  of  the  of- 
fice of  the  Clerk  of  the  Peace  since  1850,  and  by  whom 
were  you  paid  ? 

A.--I  received  my  salary  from  Mr.  Brehaut  most 
of  the  time,  and  sometimes  Mr.  Schiller  would  hand 
it  to  me  as  coming  from  Mr.  Brehaut.  The  greater 
part  of  the  time  I  was  paid  by  cheques  from  Mr.  Bre- 
haut, as  near  as  I  can  remember.  I  state  further 
that  I  was  always  regularly  paid. 

Q.—You  have  said  that  you  saw  me,  sometimes, 
working  in  tho  office,  taking  affidavits,  and  something 
else.    How  often  did  it  happen  ? 

.A.--Not  very  often. 

Q.— With  referenco  to  the  book  relating  to  stolen 
goods,  produced  at  this  investigation,  of  which  you 
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have  spoken,  was  it  not  opened  for  the  nse  of  the 
High  Constable,  and  do  not  the  entries  therein  evi- 
dence that  that  was  its  intended  use  ? 

A.--I  cannot  say  for  whom  it  was  opened ;  but  from 
the  fact  that  the  H.  Constable  had  and  has  the  stolen 
goods  in  his  possession,  it  would  lead  one  to  suppose 
that  it  was  for  the  H.  Constable's  convenience. 

Q.—Do  the  Joint  Clerk  of  the  Peace  at  present 
keep  a  book  of  that  description  ? 

.A. —No,  they  do  not. 

Q.-  -Do  not  the  Joint  High  Constable,  Messrs.  De- 
lisle  and  Bissonette,  keep  a  book  for  entering  stolen 
goods,  and  is  the  book  they  keep  not  substantially 
the  same  as  the  one  referred  to? 

it-Yes,  Sir. 

Evidence  of  Louis  D.  Rene"  Cotret  in  cross-exami- 
nation by  Mr.  A.  M.  Delisle. 

Question.— Can  you  explain  why  the  book  in  ques- 
tion appears  to  have  been  so  irregularly  kept  ? 

Answer.— I  can  explain  it  in  this  way  ;  sometimes 
there  was  too  much  work  for  me  to  do  in  the  Office  to 
allow  me  to  make  the  entry  in  due  time,  and  then 
the  papers  were  set  aside  and  the  book  forgotten. 

<?.--Were  the  irregularities  apparent  on  the  face 
cf  that  book,  intended  to  conceal  anything  or  to  do 
anything  wrong? 

A.— No  such  thing. 

Q.~ When  stolen  goods  were  brought  by  the  Police 
or  by  Constables,  were  they  not  invariably  so  brought 
before  the  Police  Magistrate  or  Justices  of  the  Peace 
at  the  Police  Office  and  never  at  the  Peace  Office  ? 

Q.—I  know  the  goods  were  brought  before  the 
Police  Magistrate ;  but  before  we  occupied  the  new 
building  there  was  only  one  allowed  for  the  public 
business,  and  I  don't  know  by  what  name  you  should 
call  it.  I  don't  know  if  there  was,  formerly,  any 
distinction  between  the  Police  Office  and  the  Peace. 

Q.—Were  not  all  the  stolen  goods  brought  before 
the  Police  Magistrate  or  Justices  of  the  Peace  sitting, 
invariably  and  without  distinction,  consigned  to  the 
care  of  the  High  Constable  ? 

A.— They  were,  Sir,  if  they  were  claimed  as  stolen 
goods. 

Q.-When  they  happened  not  to  be  claimed  or  in- 
dentified  what  became  of  such  goods? 

A.— Sometimes  when  they  were  found  in  possession 
of  suspicious  characters  they  were  given  over  to  the 
High  Constable,  and  sometimes  they  were  restored 
to  the  parties  in  whose  possession  they  had  been 
found. 

<>.--Has  it  ever  occurred,  to  your  knowledge,  that 
Stolen  goods  consigned  to  the  keeping  of  the  High 
Constable  were  not  forthcoming  when  required? 

A.-No  Sir. 

Q.— Did  you  ever  hear  of  any  complaint  on  the 
part  of  owners  or  claimants  of  such  goods  that  they 
could  not  get  their  property? 

A. —I  did  not,  Sir. 

^.-If  such  a  thing  had  happened  would  you  not 
most  likely  have  heard  of  it  ? 

A.— It  is  more  than  likely. 

Tuesday,  April  21, 1863. 

The  evidence  of  Louis  Dominique  Rene*  Cotret, 
Esq.,  continued. 

Mr.  Delisle  declares  that  he  has  no  further  ques- 
tions to  put  to  the  witness. 

Cross-examined  by  W.  II.  Brehaut. 

Question.— Have  you  not  seen  Mr.  Hands  employed 
to  go  messages,  fill  up  or  copy  papers,  or  do  other 


things  for  our  department,  not  connected  with  his 
duty  as  a  Constable  ? 

A.--I  have. 

Mr.  Schiller  declares  that  he  has  no  questions  to 
put  to  the  witness. 

Edward  Carter,  Esq.,  Clerk  of  the  Crown  and  Joint 
Clerk  of  the  Peace,  for  the  District  of  Montreal,  is 
sworn,  and  deposes  as  follows,  viz.  :— 

I  know  the  parties  hereinbefore  mentioned.  I 
was  appointed  to  the  office  of  Clerk  of  the  Crown  and 
Joint  Clerk  of  the  Peace  on  or  about  the  22nd  March, 
1862,  and  took  the  oath  of  office  on  the  24th  of  the 
same  month.  My  appointment  was  consequent  on 
the  vacancy  created  by  the  appointment  of  Alex.  A. 
Delisle,  Esq.,  to  the  Office  of  Sheriff  for  the  said  Dis- 
trict. 

Question.—  Will  you  favour  us  with  your  views  up- 
on the  organisation  of  the  Offices  of  the  Clerk  of  the 
Peace  for  the  District  of  Montreal  ? 

Answer.— So  soon  as  the  term  of  the  Queen's  Bench, 
which  commenced  on  the  day  I  took  the  oath  of 
offioe,  had  terminated,  as  also  other  sittings  of  the 
Quarter  Sessions,  which  followed  immediately  after, 
I  was  enabled  to  turn  my  attention  to  the  organisa- 
tion and  working  of  the  Department  of  the  Peace 
Office.  I  very  soon  became  convinced  that  the  sys- 
tem which  prevailed  of  carrying  on  the  business  of 
the  department  was  very  bad,  and  such  as  to  be  ex- 
tremely disagreeable  to  the  chiefs  of  the  department 
and  likely  to  entail  responsibility  upon  them,  which 
the  utmost  caution  could  not  avert.  I  refer  chiefly 
to  the  fact  that,  whilst  the  Clerks  of  the  Peace  had 
nominally  two  Clerks  in  their  Department,  in  reality 
but  one  of  them  was  employed  in  doing  the  work 
which,  properly,  devolved  upon  the  Clerks  of  the 
Peace,  the  other  being  placed  in  another  department, 
namely,  the  Police  Office,  to  assist  the  Police  Magis- 
trate's Clerk  in  the  performance  of  the  duties  which 
properly  belonged  to  the  Police  Magistrate.  The 
anomally  thus  produced  was  that  in  the  Police  Office, 
where  two  Clerks  were  actually  employed  issuing 
summonses,  warrants,  subpoenas,  and  other  proceed- 
ings, and  in  receiving  the  fees  of  office  payable  there- 
on, one  of  these  Clerks  being  appointed  by  the 
Police  Magistrate,  was  in  nowise  accountable 
to  us  as  Clerk  of  the  Peace,  not  subject  to  our 
our  control,  and  the  other  Clerk  being  appointed  by 
us,  was  equally  ^irresponsible  towards  the  Police 
Magistrate  and  less  subject  to  his  control  than  he 
would  have  been  if  appointed  by  the  Police  Magis- 
trate himself.  This  want  of  proper  organization  and 
control  over  so  important  a  department  as  that  of  the 
Police  Office,  where  considerable  sums  for  fees  of 
office  and  fines  were,  at  all  hours  of  the  day  paid,  sa- 
tisfied me  of  two  things,--lst,  that  the  work  of  the 
department  would  never  be  satisfactorily  performed. 
Secondly,  that  monies  might  be  received  in  that 
office  which  should  be  paid  over  to  the  Clerk  of  the 
Peace  or  their  Deputy,  and  yet,  occasionally,  either 
intentionally  or  by  neglect,  never  bo  so  paid  over  or 
accounted  for  without  its  being  in  the  power  of  the 
Clerk  of  the  Peace  to  detect  or  become  aware  of 
such  fraud  or  neglect.  For  this  reason,  that  the  pro- 
per performance  of  their  duties  required  a  personal 
attendance  in  their  own  offices,  situated  in  another 
story  of  the  Court  House,  and  so  entirely  disconnect- 
ed from  the  Police  Office  as  to  render  it  impossible 
for  them  to  have  any  supervision  over  the  Clerks  in 
the  Police  Office.  I  also  found  that  the  circumstan- 
ces of  the  Police  Magistrate  having  one  Clerk  subject 
to  his  orders,  in  conjunction  with  one  of  our  own. 
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subject  to  our  control,  gave  rise  to  another  difficulty, 
namely,  the  proper  distribution  of  the  work  and  labor 
performed  in  that  department,  resulting  in  a  differ- 
ence arising  between  the  Police  Magistrate  and  the 
Clerks  of  the  Peace  as  to  what  constituted  the  pro- 
per duties  appertaining  to  our  respective  Offices. 
This  matter  was  brought  under  the  consideration  of 
Government  by  a  letter  from  the  Clerk  of  the  Peace, 
of  date  27th  May,  1862,  addressed  to  the  Honble.  the 
Provincial  Secretary,  and  by  letter  from  the  Police 
Magistrate,  written  about  the  same  time.  A  subse- 
quent letter  was  sent  by  the  Clerk  of  the  Peace  on 
the  2nd  June  following,  accompanied  by  a  memoran- 
dum, in  which  the  position  assumed  by  the  Clerk  of 
the  Peace  was  fully  set  forth,  and  which,  in  sub- 
stance, was  that  they  were  public  officers  and  not 
bound  to  attend  upon  the  Police  Magistrate,  or  to  as- 
sist him  in  the  performance  of  his  ministerial  duties, 
such  as  the  preliminary  enquiries,  held  by  him,  into 
all  misdemeanors  and  felonies,  and  in  the  issuing  of 
the  initiatory  proceedings  in  all  cases  of  summary 
conviotions  and  orders.  That  a  Clerk  had  been 
assigned  to  assist  him  in  the  performance  of  these 
particular  duties,  relying  for  the  support  of  this  po- 
sition, not  only  upon  the  law,  which  required  the 
active  participation  of  the  Police  Magistrate  in  the 
porformance  of  those  duties  ;  but  also  upon  an  order 
in  Council  of  the  8th  May,  1841,  in  which  it  was, 
amongst  other  things,  stated  as  follows :—"  The 
*'  Committee  are  of  opinion  that  whatever  necessity 
"  might  have  formerly  existed  for  the  performance 
"  of  duties  out  of  Session  by  the  Clerks  of  the  Peace 
"  in  Quebec,  Montreal,  and  Three  Rivers,  it  is  proper 
"  that  these  duties  should  bo  now  performed  by  the 
"  Magistrates  to  whom  they  legally  and  properly  be- 
■"  long,  or  by  Clerks  to  be  provided  for  those  who  are 
"  stipendiary  and  who  are  supposed  to  be  constantly 
"  employed." 

Other  correspondence  took  place  with  the  Govern- 
ment at  a  later  period,  on  the  same  subject,  as  well 
with  the  Clerk  of  the  Peace  as  with  the  Police  Magis- 
trate ;  but  the  matter  was  not  finally  determined  un- 
til the  17th  day  of  February  last  past,  da'tc  of  a  letter 
'addressed  by  the  Provincial  Secretary  to  the  Clerk 
of  the  Peace,  as  also  to  the  Police  Magistrate,  com- 
municating the  decision  of  His  Excellency  the  Gov- 
ernor General  in  Council,  which,  in  effect,  sustained 
the  views  urged  by  the  Clerk  of  the  Peace,  inasmuch 
as  by  article  "  3,"  it  was  amongst  other  things  de- 
cided that  for  the  future  "  there  shall  bo  but  two 
"  Clerk  allowed  in  the  Office  of  tho  Judge  of  the 
•'Sessions  of  the  Peace,  of  whom  the  present  Clerk 

"  may  be  one And  that  tho  Judge  of  tho 

"  Sessions  of  the  Peace  bo  informed  ithat  he  will  be 
u  expected  to  perform  his  ordinary  duties  out  of  Ses- 
"  sions  by  the  means  of  such  Clerk."  This  decision 
has  had  the  cffc6t  of  accomplishing  a  very  desirable 
object,  the  separation  of  tho  department  of  the  Clerk 
of  tho  Peace  from  that  of  the  Police  Office,  and  to 
render  the  Judge  of  the  Sessions  of  the  Peace  respon- 
sible for  the  proper  duties  of  the  latter  office,  which 
duties  from  their  peculiar  nature  rcquirod  his  con- 
stant attendance  there.  It  also  placed  the  Clerk  em- 
ployed thcro  under  his  exclusive  control  and  super- 
vision so  necessary  for  the  proper  performance  of 
the  duties  of  any  public  department.  This  order  of 
Council  was  carried  out,  tho  Clerks  of  tho  Pcaco 
were  left  with  but  one  Clerk,  and  the  Judge  of  tho 
Sessions  appointed  as  his  second  Clerk,  one  Mr. 
Pes  Hosiers. 
It  is  noccssary  I  should  mention  that  in  so  far  aa 


fines  and  fees  of  office  are  concerned,  something  more 
remained  to  be  done  with  a  view  of  accomplishing  a 
perfect  system  of  accounting  for  such  fines  and  fees 
as  may,  from  time  to  time,  be  paid  into  the.  Police 
Office. 

And  for  this  reason,  that  the  collection,  by  the 
Judge  of  the  Sessions  or  his  Clerks,  of  all  fees  payable 
upon  summonses,  writs,  &c,  issued  by  him,  is  inse- 
parable from  the  performance  of  all  the  duties  out  of 
Sessions,  the  responsibility  of  which  exclusively  de- 
volves upon  the  Judge  of  the  Sessions  by  the  order  in 
Council  last  referred  to. 

The  Commissioners  will  please  observe  in  view  of 
the  said  Order  in  Council,  that  the  Clerks  of  the 
Peace  could  never,  under  any  circumstances,  be 
made  responsible  for  the  honesty  or  punctuality  of 
the  Clerks  of  the  Police  Office,  over  whom  they  have 
no  control  whatever  in  respect  of  properly  accounting 
for  the  monies  they  might  receive. 

Under  the  Order  in  Council,  the  Clerks  of  the 
Peace  have  nothing  to  do  whatever  in  the  Police 
Office,  excepting  when  the  Judge  of  the  Sessions 
acts  judicially  in  holding  special  or  weekly  Sessions 
under  the  provisions  of  the  Sec.  85,  chap.  103,  of  the 
Consolidated  Statutes  of  Canada,  and  then  it  is  that 
as  public  officers  they  assist  the  Judge  of  the  Sessions 
in  tho  holding  of  those  Courts.  In  view  of  this  pro- 
vision of  Law,  the  Order  in  Council  last  referred  to, 
has  imposed  no  other  duty  on  the  Clerk  of  the  Peace 
than  that  of  preparing  all  orders,  convictions  and 
judgments  rendered  at  such  Sessions. 

It  is  evident,  therefore,  that  instead  of  following 
the  system  now  adopted  with  reference  to  the  monies 
paid  into  the  Police  Office,  namely,  one  or  other  of  the 
two  Clerks  or  both  bringing  to  tho  Deputy  Clerk  of 
the  Peace,  small  sums  of  money  such  as  5s'.,  10s.  or 
15s.  in  the  afternoon  of  each  day,  saying  that  it  was 
for  a  warrant,  a  summons,  or  a  subphoena,  and  tho 
Deputy  entering  it  in  his  daily  Cash  Book  ;  that  somo 
other  system,  affording  a  proper  check  and  a  means 
of  determining  whether  all  monies  received  in  the 
Police  Office  should  be  introduced. 

Payments  of  monies  in  the  way  above  stated,  with- 
out a  proper  record  being  kept  and  without  recoipts 
being  given  by  the  Officers  of  the  Departments  into 
which  the  monies  are  paid  in  favor  of  tho  officers  of 
other  departments,  from  whom  they  are  receivedt 
affords  no  check  Avhatcver,  and  in  the  event  of  a  de- 
falcation, an  inquiry  thereupon  would  be  rendered  ex- 
tremely difficult,  if  it  did  not  preclude  altogether,  tho 
possibility  of  ever  discovering  tho  guilty  party.  I 
would,  therefore,  respectfully  suggest  to  the  Commis- 
sioners, as  a  remedy  for  this  existing  defect  in  tho 
present  organization. 

lstly.  That  an  Entry  Book  bo  kept  in  tho  Police 
Office,  not  only  of  every  case  that  originates  there, 
but  also  of  every  proceeding  adopted  in  such  casof 
such  as  the  issuing  of  summonses  or  warrants,  enter- 
ing into  recognizances,  and  issuing  of  subpoenas, 
mentioning  in  the  money  column  the  amount  receiv- 
ed on  each  proceeding,  with  tho  initials  of  tho  Clerk 
who  received  the  money,  in  an  adjoining  column,  to 
indicate  by  whom  tho  money  was  received. 

2ndly.  That  as  cases  may  arise  in  which  the  Judge 
of  the  Sessions  should  have  tho  power  of  issuing  a, 
summons  or  warrant  without  exacting  the  fees  as  in 
cases  of  extreme  poverty,  so  that  a  failure  of  justico 
might  not  ensue,  an  entry  should  be  made  in  another 
column  of  the  cause  for  tho  issuing  of  such  proceed- 
ings without  exacting  a  fee,  such  entry  to  be  attested 
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by  the  signature  of  the  Judge  of  the  Sessions.  This 
would  afford  the  best  clue  to  the  detection  of  any  de- 
ficiency and  at  the  same  time  attest  in  authentic  form' 
in  what  cases  this  discretionary  power  of  the  Magis- 
trate had  been  exercised. 

3rdly.  That  not  only  the  fees  upon  the  initiatory 
proceedings,  that  is  to  say,  before  the  hearing  of  the 
cause,  should  be  collected  by  the  Clerks  of  the  Judge 
of  the  Sessions;  but  also  all  fines  imposed  and  sub- 
sequent fees,  that  is  to  say,  those  payable  upon  the 
proceedings  upon  the  hearings  and  afterwards  should 
also  be  collected  by  them. 

The  reason  will  strike  the  Commissioners  as  a  very 
obvious  one,  namely,  that  it  is  better  the  department 
charged  with  the  collection  of  fees  upon  the  first  pro- 
ceedings also,  who  should  keep  proper  books  of  them, 
should  continue  to  [collect  all  other  fees  incident  to 
the  same  cause  as  well  as  the  fines  imposed.  Any 
other  rule  would  lead  to  complications  and  confusion 
by  having  a  portion  of  the  fees  collected  in  our  de- 
partment and  another  department. 

4thly.  That  the  fees  as  well  as  fines  and  penalties 
80  collected,  should  be  retained  and  paid  over  to  the 
Clerk  of  the  Peace,  with  a  return  or  statement,  in 
writing,  distinguishing  the  fees  of  office  and  fines  in 
the  same  manner  as  other  Magistrates  throughout  the 
District  are  obliged  by  law  to  make  their  returns  to 
the  Clerk  of  the  Peace. 

This,  in  effect,  is  carrying  out  the  recommendation 
contained  ;in  the  Order  in  Council  of  the  8th  May, 
1841,  in  another  form  and  which  is  to  this  effect  :— 
"And  as  the  Clerks  of  the  Peace  are  required  by 
law  to  keep  a  Register  of  all  convictions  before  Ma- 
gistrates in  Montreal,  Quebec,  and  Three  Rivers,  the 
Committee  recommend  that  the  Police  and  other 
Magistrates,  acting  in  those  cities,  be  instructed  to 
furnish  the  Clerk  of  the  Peace  monthly  with  lists  of 
those  convictions,  <fec,  <fcc." 

5thly.  That  the  returns  so  made  by  the  Judge  of  the 
Sessions  be  in  duplicate,  taking  a  receipt  upon  one 
of  them  from  the  Clerk  of  the  Peace  or  their  Deputy, 
for  the  payment  of  the  amount  mentioned  in  such  re- 
turn and  leaving  the  other  duplicate  with  the  Clerk 
of  the  Peace. 

6thly.  That  the  Clerk  of  the  Peace  be  required  to 
keep  a  record  of  the  monies  so  paid  to  them,  taken 
from  such  returns  to  consist  of  two  books,  the  one  en- 
titled, "  Building  and  Jury  Fund,"  according  to  form 
I  now  produce  marked  A,  which  form  includes  the 
classification  of  the  different  funds  payable  to  the 
Sheriff,  as  constituting  part  of  the  building  and  Jury 
fund,  the  other  book  according  to  form  B,  now  pro- 
duced, and  which  is  adapted  for  recording  all  penal- 
ties payable  to  the  Receiver  General,  and  also  fees  of 
office  which  are  payable  to  the  same  officer. 

These  books  will  constitute  an  authentic  record  of 
the  amount  so  received  from  the  Judge  of  the  Sessions 
and  which  the  Clerks  of  the  Peace  are  bound  to  re- 
mit either  to  the  Sheriff  or  the  Receiver  General. 

This  project,  if  carried  out,  will  afford  as  complete  a 
check  as  could  possibly  bo  devised  upon,  both  to  the 
departments  of  the  Police  Office  and  the  Clerk  of  the 
Peace,  and  the  officers  connected  therewith. 

I  desire  to  add  that  so  long  as  the  controversy  be- 
tween the  Judge  of  the  Sessions  remained  undecided 
by  the  Government,  it  was  impossible  to  inaugurate 
any  new  system  which  could  be  effectual  in  so  far  as 
fines  and  fees  of  office  were  concerned. 

Wkdnksdat,  April  22, 1863. 
Edward  Carter,  Esq.--Evidence  continued, 
I  now  produce  a  true  copy  of  the  Order  in  Council 


of  the  8th  of  May,  1841,  marked  C,  as  also  a  copy  of  & 
letter  from  the  Honorable  the  Provincial  Secretary, 
of  the  17th  February  last,  carrying  the  decision  of  His 
Excellency  tho  Governor  General  in  Council  mark- 
ed D. 

I  desire  to  call  the  attention  of  the  Commissioners? 
to  another  portion  of  thd  first  mentioned  document  in 
which  it  is  stated  :--'*  Tho  Committee  see  no  reason 
"  why  these  duties,  which  do  not  strictly  belong  to 
"  the  Clerk  of  the  Peace,  should  not  be  performed  by 
"  the  Police  Magistrate"  ;  as  establishing  that  so  far 
back  as  1841,  all  the  duties  therein  referred  to,  out  of 
Sessions,  were  not  considered  as  properly  belonging 
to  the  Clerk  of  the  Peace,  but  as  legally  devolving 
upon  the  Police  Magistrate.  I  also  desire  to  call  tha 
attention  of  the  Commissioners  to  Section  81  of  chap. 
103,  Consolidated  Statutes  of  Canada,  a  provision  of 
law  copied  from  Sir  John  Jems'  Act,  as  establishing 
that  in  England  under  the  operation  of  the  Imperial 
Act,  as  well  as  in  this  Province,  under  the  operation 
of  tho  provision  of  law  above  referred  to,  and  which 
applies  to  the  whole  Province  and  necessarily  includ- 
ing  Montreal,  the  parties  charged  with  the  respon- 
sibility of  keeping  a  true  and  exact  account  of  al 
monies  received,  from  whom  and  when  received,  and 
to  whom  and  when  paid,  and  the  Clerk  of  the  Special 
Session,  the  Clerk  of  the  weekly  session,  or  Clerk  of 
the  Justice  of  the  Peace,  and  the  officers  so  designat- 
ed are  clearly  shewn  by  that  provision,  to  be  persons 
or  public  officers,  other  than  the  Clerk  of  the  Peacet 
for  the  District,  by  imposing  upon  the  ordinary  Clerk 
of  the  Justice,  as  above  mentioned,  the  additional 
duty  of  rendering  a  fair  copy  of  every  such  account; 
to  the  Clerk  of  the  Peace  for  the  District.  This  pro- 
vision in  so  far  as  it  designates  who  are  the  proper 
Clerks  to  receive  and  to  account  for  monies  in  no 
wise  clashes  with  the  provision  of  Section  85,  of  the) 
same  Act,  which  only  makes  the  Clerk  of  the  Peace, 
as  public  officer,  assist  tho  Police  Magistrate  when  ho 
is  holding  the  Sessions  and  interpreting  the  two 
clauses,  together,  the  provision  of  the  81st  Section  re- 
mains intact  in  so  far  as  it  imposes  upon  the  Clerk  or 
Clerks  of  the  Police  Magistrate,  employed  in  his  de- 
partment and  in  constant  attendance  upon  him,  tho 
duty  of  receiving  all  monies  ;  keeping  a  true  account 
of  the  same;  and  rendering  a  fair  copy  of  the  said 
account  to  the  Clerk  of  the  Peace  for  the  District. 

I  might  give  as  additional  reasons  in  support  of  tho 
opinion  I  have  expressed  upon  this  point  the  following, 
namely  : 

lstly.  That  monies  are  frequently  paid  over  for 
fines  imposed  in  the  Police  Office  upon  persons  brought 
before  the  Police  Magistrate  by  the  Water  Police,  un- 
der the  Police  ordinance,  and  these  are  forthwith  dis- 
posed of  by  the  Police  Magistrate,  summarily,  and 
consequently  such  monies  are  repeatedly  paid  to  tho 
Police  Magistrate's  Clerks. 

2ndly.  If  a  warrant  of  distress  bo  issued,  in  execu- 
tion of  any  conviction,  it  would  necessarily  be  signed 
by  the  Police  Magistrate  and  by  him  delivered  to  ono 
of  his  Constables,  and  if  a  levy  is  made  tho  Constablo 
would  be  bound  to  pay  over  the  money  to  the  samo 
Clerks  who,  by  Section  81,  are  bound  to  receive) 
monies  and  keep  an  account,  and  this  in  virtue  of 
Section  77  of  tho  samo  Act,  which  directs  to  whom 
the  Constable  shall  pay  such  monies  levied. 

3rdly.  All  these  proceedings  are  as  much  matters 
out  of  Session  as  the  issuing  of  summonses  or  war- 
rants which,  by  the  decisions  in  Council  to  which  I 
have  adverted,  are  made  tho  express  duty  of  tho 
Police  Magistrate  and  his  Clerks  to  attend  to. 

0 


34  — 


Quettion.-- Will  you  please  state  what  course  has 
fceen  adopted  since  you  have  been  in  office  with  re  - 
ference  to  monies  paid  into  the  Peace  Office  depart- 
ment ? 

Anewer.-AU  monies  were  first  received  by  the 
deputy,  Mr.  Schiller,  and  until  the  period  I  shall 
presently  mention,  were  paid  over,  either  weekly  or 
monthly,  to  my  associate,  Mr.  Brehaut,  and  when  the 
time  arrived  for  accounting  to  Government  the  a- 
mount  received  was  remitted ;  so  also,  when  a  war- 
rant from  the  Government] for  the  payment  of  salaries 
«ametohand  it  was  deposited  to  the  credit  of  Mr. 
IBrehaut,  who,  thereupon  gave  me,  the  Deputy  and 
Clerks,  a  check  for  our  respective  proportions. 

Anterior  to  the  1st  January  last,  considering  this 
jystem  objectionable,  from  the  fact  that  one  of  the 
officers  held,  exclusively,  monies  to  be  accounted  for 
to  the  Government  and  which  might  give  rise  to  dif- 
ficulties in  case  of  his  sudden  death,  I  mentioned  to 
3k£r.  JBrehaut  my  views  upon  the  subject,  and  that  it 
would  be  better  to  make,  every  fortnight,  a  joint  de- 
posit in  the  Bank  of  all  funds  which  came  into  our 
hands,  to  be  withdrawn  only  upon  an  official  check  to 
ke  signed  by  us  both. 

This  Mr.  Brehaut  agreed  to,  and  this  new  arrange- 
ment has  been  carried  out  ever  since  the  1st  of  Jan., 
1863.  When  a  warrant  for  the  payment  of  salaries  is 
leceived  from  Government  it  is  deposited  to  the  credit 
of  the  same  joint  account,  and  the  salary  of  each 
officer  paid  by  separate  checks,  signed  by  us  both, 
go  also  when  monies  are  remitted  to  the  Receiver  Ge- 
neral, or  to  the  Sheriff,  they  are  withdrawn  by  means 
of  checks  similarly  signed. 

^.—Please  state  your  views  with  reference  to  the 
organization  of  the  office  of  Clerk  of  tho  Crown  for  the 
District  of  Montreal,  and  to  make  such  suggestions  as 
you  may  consider  advisable  with  regard  to  the  work- 
ing of  that  department. 

A.—  The  Clerk  of  the  Crown  in  no  instance  is  the 
recipient  of  any  fines  or  penalties  imposed  by  the 
Court  of  Queen's  Bench  ;  all  such  are  paid  directly 
into  the  hands  of  the  Sheriff.  The  fees  which  hither- 
to have  been  paid  to  him,  in  proceedings  issuing  out 
©f  his  office,  are  but  very  small  indeed,  so  that  the 
quarterly  returns  of  such  fees  is  but  for  a  very  insig- 
nificant amount.  These  fees  when  paid  were  ontered 
in  a  small  cash  book.  There  has  been,  properly 
speaking,  no  positive  authority  for  charging  these 
fees,  as  no  tariff  exists  whatovcr  for  the  Court  of 
Queen's  Bench.  Long  usage  and  custom  have  re- 
gulated the  amount  of  such  fees  upon  such  proceed- 
ings and  the  consequent  practice  to  charge  them 
is  the  only  authority  that  exists  for  making  them. 
Yesterday,  however,  the  authority  of  the  Clerk  of 
the  Crown  to  charge  these  fees  was  called  in  question 
in  a  case  of  a  private  indictment  for  forcible  entry 
and  detainer,  upon  the  issuing  of  a  writ  of  restitution. 
Not  feeling  satisfied,  in  tho  absence  of  any  tariff,  of 
my  strict  legal  right  to  demand  the  fee  upon  such 
writ  of  restitution,  which  usage  had  sanctioned,  I 
laid  the  whole  matter  before  the  Judge  of  the  Court 
of  Queen's  Bench,  as  I  considered  was  my  duty,  being 
an  officer  of  the  Court,  and  tho  Honble-  Justices 
Aylwin  and  Mondelet-the  only  Judges  present— in- 
structed me  that  until  the  Government  had,  either  by 
a  law  or  otherwise,  provided  a  tariff  such  as  would 
protect  me  in  making  such  Charges,  I  should  deliver 
this  proceeding  and  every  other  of  a  like  nature  with- 
out making  any  charge-     Tho  effect  of  this  decision 

is  that,  so  long  as  a  tariff  is  not  made,  I  shall  here- 


after be  unable  to  make  any  charge  for  any  proceed- 
ings whatever—such  as  habeas  corpus,  subpoenas, 
&c-,  and  shall  have  no  fees  of  office  to  remit  to  Gov- 
ernment. The  same  observations  equally  apply  to 
the  Court  of  Quarter  Sessions,  no  tariff  being  in  exist- 
ence for  that  Court  also. 

In  connection  with  the  organization  of  the  Crown 
Office  as  well  as  the  Peace  Office,  during  the  sittings 
of  the  Queen's  Bench  and  Quarter  Sessions,  I  would 
refer  to  a  practice  which  I  consider  very  objection- 
able, namely— that  of  making  the  Deputy  perform 
the  duty  of  a  Clerk  to  the  Grand  Jury,  attending  up- 
on them  during  their  sittings  and  being  the  person 
who  delivers  to  them  the  bills  of  indictment.  This 
duty  of  delivering  bills  to  the  Grand  Jury  properly 
belongs  to  the  Constables  who,  upon  the  opening  of 
each  Court,  are  sworn  faithfully  to  discharge  that 
duty  and  to  whom  a  special  form  of  oath  is  adminis- 
tered, in  accordance  with  the  practice  which  prevails 
in  England,  a  copy  of  which  form  I  now  produce, 
marked  E.  Notwithstanding  they  are  so  sworn  to 
discharge  that  particular  duty,  it  is  performed  by  the 
deputy,  to  whom  no  oath  is  administered  at  all.  In 
making  use  of  the  word  "  Deputy"  I  mean  to  desig- 
nate Mr.  Schiller,  because  it  is  right  I  should  state 
that  it  forms  no  part  of  his  duty,  either  as  Deputy 
Clerk  of  the  Crown,  Deputy  Clerk  or  the  Peace,  or 
Superintendent  of  Crown  witnesses,  to  attend  upon 
the  Grand  Jury,  or  to'  deliver  to  them  bills  of  indict- 
ment'. It  will  be  obvious  to  the  Commissioners  that 
this  officer  should  not  be  taken  away  from  his  ordi- 
nary duty  to  perform  work  which  should  be  discharg- 
ed by  Constables  sworn  for  that  purpose,  apart  from 
the  circumstance  that  it  unjustly  exposes  him  to  un- 
founded imputations  of  partiality,  or  exercising  im- 
proper influence  with  the  Grand  Jury  in  the  Grand 
Jury  Room. 

Grand  Jurors  are  frequently  told  by  the  Court,  in 
its  opening  address,  that  they  can  obtain  all  necessary 
ass  Stance  or  information  from  the  Court  or  the 
Crown  prosecutor,  and  it  would  be  more  consistent 
with  a  proper  administration  of  justice,  if  they  sought 
assistance  or  information  from  those  quarters  than 
from  the  person  who  attends  upon  them,  and  who,  in 
my  opinion,  is  not  in  any  way  bound  to  appear  before 
them. 

Q.  --Since  you  have  been  in  the  office  of  the  Clerk 
of  the  Crown  have  you  made  a  list  of  recognizances  to 
be  estreated  under  the  provision  of  chap.  99,  sees.  120 
:ind  121,  of  the  Consolidated  Statutes  of  Canada,  at 
the  close  of  each  term  of  the  Criminal  Court,  or  dur- 
ing the  sitting  of  the  said  Court. 

.4. --Prior  to  the  sitting  of  these  Courts,  a  list  is  pre- 
pared of  all  persons  bound  under  recognizances  to  ap- 
pear before  that  Court,  and  on  the  first  day  thereof, 
they  are  called  in  open  Court.  In  practice  it  has  not 
been  usual  to  call  parties  by  proclamation  on  their  re- 
cognizances until  after  tho  indictment  has  been  re- 
turned into  Court  by  the  Grand  Jury  as  "  a  Truo 
Bill,"  and  the  proceeding  then  adopted  to  obtain  tho 
estreat  of  the  recognizance  is  for  the  Crown  officer 
to  ma  ke  application  to  the  Court  that  the  default  of 
the  parties  be  recorded.  In  that  manner  the  order  of 
the  Court  which  is  mentioned  in  sec  121,  chap.  99,  is 

observed.  .        „  -,      *  j, 

I  refer  to  a  more  recent  law  than  the  one  adverted 
to  in  the  question,  namely,  sec  2  of  chap.  1M  of  tho 
Consolidated  Statutes  for  Lower  Canada,  which  in- 
troduced  material  alterations  in  the  law  as  to  the 
mode  of  estreating  recognizances  and  the  recovery  of 
the  penal  sums  therein  mentioned. 
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This  course  so  precludes,  in  fact  supersedes,  the  ne- 
cessity of  sending  in  the  list  mentioned  in  sec-  120  of 
chap.  99,  which  contemplated  a  proceeding  differing 
from  the  one  required  by  the  law  adverted  to  by  me, 
and  which  was  introduced  by  22  Vic-,  chap.  28- 
AnnoDi- 1858. 

I  have  shewn  that  the  duty  of  collecting  and  ac- 
counting for  monies  is  imposed  by  law  upon  the  Clerk 
of  the  Judges  of  the  Sessions  of  the  Peace,  but  if  it 
were  assumed  that  his  Clerks  are  not  bound  to  receive 
fees  of  office  upon  preliminary  proceedings  issued  by 
the  Judge  of  the  Sessions  in  the  performance  of  his 
duties  out  of  Sessions,  to  assist  him  in  which  the 
Government  have  lately  assigned  him  two  Clerks,  it 
would  be  impossible  that  the  Clerk  of  the  Peace,  who 
is  now  left  with  only  one  Clerk,  if  that  Clerk  required 
by  the  last  Order  in  Council,  to  do  duty,  as  well  in 
tie  Crown  Office  as  in  the  Peace  Office,  to  attend  to 
tie  collection  of  monies  paid  into  the  Police  Office,  as 
tiat  duty  could  not  be  properly  performed  unless  that 
TttTty  was  in  constant  attendance  in  the  Police  Office, 
I  would  respectfully  suggest  to  the  Commissioners 
that  the  organization  of  the  Crown  and  the  Peace 
Offices  could  be  materially  improved  by  having  two 
Clerks  instead  of  one,  for  the  performance  of  the  im- 
portant dnties  which  have  to  be  discharged  in  those 
offices.  As  it  is  now,  the  one  Clerk  we  have,  besides 
drawing  up  the  convictions,  orders  and  judgments, 
copying  of  letters  and  various  other  work,  is  obliged 
to  keep  four  important  Registers,  viz-  :— Queen's 
Bench,  Quarter  Session,  Expropriation  Register,  and 
Register  of  Convictions  returned  by  the  Justices  in 
the  District,  and  Register  for  all  summary  trials. 

Thursday,  April  23, 1863- 
The  evidence  of  Edward  Carter,  Esq.,  is  resumed 
and  continued  as  follows,  viz-  :-- 

Question.  --You  have  alluded  in  your  examination 
to  the  practice  which  prevails  under  the  new  law  to 
which  you  refer,  as  to  estreating  recognizances,  please 
etate  what  course  you  adopted  after  the  Court  has 
ordered  that  default  be  recorded- 

Anwer. --When  the  default  is  on  the  part  of  those 
who  have  entered  into  a  written  recognizance,  I  make 
out  a  certificate  of  such  default,  taken  from  the  Re- 
gister, and  annex  it  to  the  recognizance  and  file  the 
game  with  the  Prothonotary  of  the  Superior  Court,  so 
that  judgment  may  be  entered  in  favor  of  the  Crown- 
When  the  recognizance  has  been  duly  entered  into 
in  open  Court,  I  make  out  an  extract  or  certificate 
from  the  Register  of  such  recognizance,  affixing  the 
Seal  of  the  Court  thereto  and  to  which  I  also  annex 
the  certificate  of  default  above  mentioned;  also  de- 
positing the  same  with  the  Prothonotary.  This  I  do 
as  soon  after  the  Court  is  over  as  conveniently  can 
be  done,  and  in  one  instance  I  did  it  during  the  sit- 
ting of  the  Court- 

The  power  of  estreating  recognizances  was  a  dis- 
cretionary power  vested  in  the  Judges  and  to  be  ex- 
ercised according  to  the  circumstances  of  each  case. 
Hence  it  was  required  by  sec  120  and  121  of  chap. 
£9,  (Con-  Stat)  that  a  list  should  be  furnished  of  the 
the  names,  &c,  of  all  persons  bound  under  recogni- 
zance, but  I  consider  that  tho  effect  of  sees.  2,  3  and  4 
chap-  106  of  tho  Consolidated  Statutes  of  Lower  Ca- 
nada is  to  remove  that  discretion  and  to  effect  tha 
estreat  by  simple  operation  of  law  upon  the  default 
being  recorded. 
In  using  the  expression  "  Police  Magistrate"  in 
ome  portions  of  my  deposition,  I,  of  course,  intend 
to  refer  to  the  Judge  of  the  Sessions  of  the  Peace, 


who  by  a  recent  law,  has  acquired  this  new  title,  but 
without,  in  any  way  whatever,  affecting  his  respon- 
sibility for  the  proper  performance  of  the  duties 
which  attach  to  the  Office  of  Police  Magistrate. 
Cross-examined  by  Mr.  A.  M.  Delisle. 
#.--Is  it,  in  your  opinion,  a  part  of  the  duties  of 
either  the  Clerk  of  the  Crown  or  of  the  Clerk  of  the 
Peace,  to  receive  deposits  to  cover  bonds  or  recogni- 
zances for  the  appearance  of  parties  charged  with 
criminal  offences,  and  will  you  please  state  your 
legal  views  of  the  matter,  in  so  far  as  the  Clerk  of 
the  Crown  or  the  Clerk  of  the  Peace  may  be  concern- 
ed, as  also  in  so  far  as  their  Deputy  is  concerned,  as- 
suming the  money  to  have  been  receivod  by  him  ? 

A.— In  answer  to  the  first  part  of  this  question  I 
have  no  hesitation  whatever  in  saying  that  it  in  no 
wise  forms  any  part  of  the  duties  of  either  officer  to 
receive  deposits  made  in  lieu  of  bail,  and  for  this 
reason  that  the  law  in  no  wise  authorises  any  Justices 
of  the  Peace  or  other  public  functionary  to  receive  a 
deposit  of  money  in  lieu  of  bail.  Tho  law  of  England 
from  the  earliest  times  down  to  the  present,  has  im- 
posed upon  Justices  the  duty  of  taking  bail  according 
to  a  recognized  form,  namely,  by  a  recognizance  with 
at  least  two  sureties  in  some  cases,  and  in  other  cases 
four,  and  these  recognizances,  together  with  all  infor- 
mation and  depositions,  they  are  bound  to  transmit 
either  to  the  Clerk  of  the  Crown  or  to  the  Clerk  of  the 
Peace,  as  the  case  may  be,  and  who  are  no  more  re- 
sponsible for  the  custody  of  money  taken  in  lieu  of  bail, 
than  they  would  be  responsible  for  Jewelry  or  effects 
which  by  an  unauthorised  act  on  tho  part  of  tho 
Magistrate,  he  was  pleased  to  receive  for  the  con- 
venience of  a  criminal,  otherwise  the  offices  of  the 
Clerk  of  the  Crown  and  Clerks  of  the  Peace  would  be 
converted  into  Pawnbrokers  Shops-  The  slightest 
reflection  upon  the  law,  in  this  respect,  will  convince 
any  one  of  the  correctness  of  my  observations.  In 
the  first  place  bail  is  the  delivery  of  the  person 
charged  into  the  custody  of  his  securities,  who  aro 
called  manucaptors,  who  are,  in  reality,  his  gaoler ; 
and  thus  the  law  contemplates  that  in  allowing  tho 
accused  to  be  enlargod  in  sufficient  bail,  it  is  a  mero 
transfer  of  the  custody  from  tho  officers  of  justice  into 
that  of  the  sureties  who  are  vested  by  law  with  tho 
power  of  seizing  upon  his  person  at  any  time  and  at 
any  place,  even  on  Sunday,  and  to  carry  him  before 
the  Justice  for  the  purpose  of  recommitting  him.  To 
accomplish  this  object,  they  have  also  the  power  to 
require  the  assistance  of  the  Sheriff  or  any  of  nil 
officers. 

This  guarantee  to  prevent  a  failure  of  justice  is 
wisely  provided  by  the  law  in  the  form  of  a  recogni- 
zance, such  as  I  have  mentioned  ;  but  it  would  not 
exist  if  that  form  be  departed  from  by  substituting  a 
deposit  of  money  in  lieu  of  bail. 

There  is,  in  the  latter  case,  no  transfer  of  the  cus- 
tody of  the  accused,  but,  in  reality,  freedom  obtained 
by  purhcasc,  which  tho  accused  may  avail  himself  of 
with  impunity. 

Another  reason  can  bo  urged  to  establish  the  ille- 
gality of  receiving  such  deposits.  The  provision  of 
law  in  force,  as  to  estreating  recognizances,  point  out 
how  a  forfeit  may  bo  made  enure  to  the  benefit  of  tho 
Crown  ;  but  these  provisions  are  totally  unapplicable 
to  the  security  in  the  form  of  a  money  deposit  and  the 
absence  of  any  provision  to  apply  to  such  a  case  is 
another  proof  of  tho  want  of  authority  to  receive  a 
deposit.  There  being  no  mode  of  declaring  the  for- 
eiture  of  the  money,  no  Court  could  have  authority 
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tojudge  the  forfeiture,  and  the  proceedings  must  be 
regarded  as  any  other  unauthorised  act,  an  absolute 
nulity.  For  all  these  reasons  I  have  no  hesitation  in 
saying  that  I  would  refuse  to  receive  any  such  de- 
posit, and,  if  made  to  my  Deputy,  I  would  consider  it 
as  if  made  to  an  indifferent  person  and  one  wholly 
unconnected  with  my  department. 

In  so  far  as  the  responsibility  of  the  Deputy  is  con- 
-cerned,  assuming  him  to  have  received  a  money  de- 
posit I  should  say  that  the  only  difficulty  that  might 
arise  would  be  as  to  what  disposition  he  should  make 
of  the  money,  there  being  no  provision  of  law  direct- 
ing whether  money  so  obtained  should  be  accounted 
for  to  the  Sheriff  or  the  Receiver  General. 

The  only  provision  having  the  semblance  of  an  ap- 
plication to  such  a  case  is  the  21st  sec,  chap.  109  of 
the  Consolidated  Statutes  of  Lower  Canada.  But 
^ven  that  clause  is  made  to  refer  to  penalties  and  the 
forfeiture  of  bonds  or  recognizances  ;  and  regarding 
the  receipt  of  the  deposit  as  an  authorized  act,  I 
■would  consider  him  liable  towards  the  party  from 
whom  he  received  the  money. 

Q.— Since  you  have  held  the  office  of  Joint  Clerk 
of  the  Peace,  have  you  had  the  custody  of  stolen 
•goods,  and  please  state  how  many  years  practice  you 
have  had  in  the  Criminal  Courts,  and  whether  you 
conceive  it  possible  or  consistent  with  the  adminis- 
tration of  Criminal  Justice  that  the  Clerk  of  the 
peace  should  have  the  custody  of  such  goods  ? 

A.— Since  my  appointment  to  office  I  have  not  had 
any  portion  of  stolen  goods,  which  at  the  time  of  my 
appointment,  were  in  the  actual  custody  of  the  High 
•Constable,  and  so  remained  ever  since,  in  so  far  as 
the  unclaimed  portion  of  them  are  concerned. 

I  am  aware,  nevertheless,  of  the  existence  of  the 
■provisions  of  an  old  Statute  which  makes  the  Clerks 
•of  the  Peace  the  legal  custodians  of  such  goods  ;  but 
during  seventeen  years  practice  in  the  Criminal 
■Courts,  and  from  my  experience  during  one  year  as 
an  officer  of  such  Courts,  I  can  state  that  that  portion 
of  that  law  which  provides  that  the  custody  of  the 
said  goods  shall  be  in  the  Clerk  of  the  Peace,  is  per- 
fectly impracticable  consistently  with  the  due  ad- 
ministration of  Criminal  Justice. 

It  has  been  found,  in  practice,  to  be  absolutely  ne- 
cessary that  the  High  Constable  should  have  the 
custody  of  these  goods,  so  that  his  evidence  might  bo 
available  before  the  Court  to  establish  from  whom  he 
received  them,  a^d  that  they  are  in  tho  same  state 
as  when  ho  received  them,  so  as  to  complete  the  link 
in  the  chain  of  evidence  connected  with  the  identity 
of  the  goods.  This  necessity  is  tho  more  apparent  in 
prosecutions  at  Quarter  Sessions,  where  the  Clerks 
of  the  Peace  are  required  to  conduct  the  prosecutions 
on  behalf  of  the  Crown-  It  would  be  utterly  incom- 
patible with  the  discharge  of  their  duty  that  they 
Should  be  at  ono  and  tho  same  time  a  prosecutor  and 
a  witness  on  behalf  of  the  Crown.  Hale  and  other 
English  authors,  show  that  the  custody  of  stolen 
goods  is  vested  in  the  Sheriff  or  Constable.  Besidos 
stolen  goods,  the  ends  of  Justice  require  the  safo 
■custody  of  articles  of  clothing,  for  instance,  found  on 
a  criminal  or  on  the  person  slain,  and  it  would  bo 
highly  inconsistent  with  the  high  office  of  the  Clerk 
of  the  Peace,  that  ho  should  be  required  to  bocomo 
the  exhibitor  of  such  articles  in  a  public  Court.  I 
have,  however,  with  my  associate  in  office,  since  I 
have  been  in  office,  endeavoured  to  carry  out  that  law 
in  so  far  as  it  was  possible  for  us  to  do,  by  requiring 
the  High  Constablo  to  furnish  us  with  a  list  of  all  the 


unclaimed  goods  in  his  possession,  certified  by  tho 
High  Constable  and  presenting  it  to  the  Court  of 
Queen's  Bench  (Crown  side)  during  its  last  sitting, 
placing  before  them  the  provisions  of  the  Act,  calling 
their  attention  to  the  fact  that  they  were  unclaimed 
goods  in  the  possession  of  the  High  Constable  and  not 
in  our  possessson,  and  giving  them  the  reason  I  have 
adverted  to,  that,  in  practice,  the  custody  of  them 
should  be  in  the  High  Constable. 

With  a  full  knowledge  of  these  facts  the  Judges 
gave  the  order  to  the  Clerk  of  the  Peace,  authorizing 
them  to  sell  the  goods  by  Public  Auction,  in  the 
manner  required  by  law,  and  which  sale  has  since 
been  advertised. 

Saturday,  25th  April,  1863. 

Charles  Jos.  Coursol,  Esq.,  Judge  of  the  Sessions 
of  the  Peace  for  the  City  of  Montreal,  sworn. 

I  was  appointed  to  the  office  which  I  now  hold,  as 
successor  to  Col.  Ermatinger,  in  February,  1856,  as 
Inspector  and  Superintendent  of  Police- 

Previous  to  this  time,  I  had  been  practicing  my 
profession  as  an  Advocate  for  several  years,  during  a 
portion  of  which  time  I  conducted  the  business  of  the 
Revenue  Inspector  for  the  District  of  Montreal,  as 
his  legal  adviser. 

Having  examined  the  Record  of  Proceedings  in  the 
case  of  Philip  Durnford,  R.  I-,  vs.  Thos-  Drum,  de- 
fendant ;  the  conviction  in  said  case  bearing  date 
Montreal,  10th  November,  1854;  the  writ  of  summons 
in  this  case  was  issued  on  the  9th  November,  1854, 
purports  to  have  been  served  by  Wm.  Hands,  who 
signed  the  return  of  the  said  summons,  as  Wm. 
Hands,  Constable.  My  impression  is,  that  it  was  the 
practice  to  examine  the  constable  who  had  served 
the  summons  when  the  defendant  made  default ;  but 
I  am  not  positive  as  to  this  point,  as  there  were  dif- 
ferent Magistrates  who  sat  at  different  times,  and 
whose  practice  might  not  have  been  uniform.  I  was 
the  Attorney  for  the  prosecution  in  the  case. 

It  appears  in  that  case  that  a  warrant  of  distress 
was  issued  on  the  twenty-third  of  November,  1854 
and  signed  by  Alexis  Laframboise,  Esq.,  J-P.  ;  the 
return  of  the  said  warrant  of  distress  bears  the  sig- 
nature of  "Wm.  Hands,  Constablo."  On  the  back 
of  this  warrant  thero  is  a  receipt  as  follows  :— "  Re- 
ceived, the  sum  of  one  pound  fourteen  shillings  cur- 
rency." 

Montreal,  5th  January,  1855. 

C.  J.  Coursol.— I  was  Attorney  also  in  tho  case  of 
Peter  Casey,  Deputy  Revenue  Inspector,  against 
Emelie  Guilbault,  for  the  prosecutor  in  which  case 
the  conviction  was  signed  by  Wm.  Ermatinger,  Esq., 
then  Inspector  and  Superintendent  of  Police,  and 
was  mado  on  tho  13th  November,  1854.  Thero  was  a 
warrant  of  distress  issued  in  the  said  last-mentioned 
case,  bearing  date  the  5th  December,  1854,  and  I  see 
that  the  amount  was  paid  on  tho  7th  December,  1854, 
by  a  memorandum  on  the  back  thereof,  signed, 
"Wm.  Hands,  Constable."  There  is  also  a  receipt 
thereon,  signed  by  mo  on  tho  5th  January,  1855,  &S 
prosecuting  Attorney. 

Having  examined  the  proceedings  in  the  case  of 
"The  Harbour  Commissioners  of  Montreal  against 
Francois  Contant,"  which  took  place  in  the  Police 
Court,  for  infractions  of  tho  By-Laws  of  the  Harbour 
Commissioners,  in  November,  1854,  in  which  I  was 
Counsel  for  the  defendant,  and  tho  Hon-  Mr.  Sol-- 
Gen.  Abbott,  Counsel  for  tho  prosecution,  I  perceive 
that  tho  summons  and  subpoena  in  that  case  wero 
served  by  the  said  Win.  Hands,  and  tho  execution  of 
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the  same  signed  by  said  Hands  as  Constable.  The 
said  Wm-  Hands  acted  as  Constable  in  the  service  of 
those  papers,  unquestionably. 

All  said  cases  were  disposed  of  at  special  sessions 
of  the  Police  Court.  The  late  Alfred  Harvey  was  a 
clerk,  in  the  employ  of  the  Clerk  of  the  Peace,  and 
as  such  performed  certain  duties  in  the  Police  Office, 
tinder  my  supervision. 

Q.  Had  you  occasion  to  complain  of  the  absence  o* 
the  late  Mr-  Harvey,  who  was  a  clerk  in  the  Peace 
Office,  on  the  ground  that  he  was  absent  from  said 
office  on  other  business  than  that  connected  with  the 
said  office? 

A.  I  did  not  complain  of  the  absence  of  Mr.  Har- 
Tey  particularly ;  but  I  complained  that  often  in  the 
press  of  business  I  did  not  receive  sufficient  assist- 
ance, the  clerks  being  otherwise  occupied  in  the 
Peace  Office  up  stairs,  especially  during  the  holding 
of  the  Criminal  Terms  of  the  Court ;  and  I  may  men- 
tion that  Mr.  Harvey  was  generally  sent  to  perform 
duties  in  the  Police  Court  in  the  absence  of  Mr.  C- 
M-  Delisle,  who  was  then  my  clerk,  and  Mr.  Rene' 
Cotret,  who  was  then  a  clerk  in  the  Peace  Office. 

Q.  Is  it  not  true  that  the  late  Mr.  Harvey  was  very 
often  absent  from  the  said  Pence  Office  on  other  busi- 
ness than  that  connected  with  said  office  ?  and  if  so, 
State  the  cause  of  such  absence. 

A.  As  Mr.  Harvey  was  not  in  my  employ,  it  is  im- 
possible for  me  to  say  whether  his  absence  was  on 
business  connected  with  the  office  or  otherwise. 

Q.  Have  you  any  knowledge  of  said  Mr.  Harvey 
having,  at  any  time,  or  from  time  to  time,  during  his 
connection  with  the  said  Peace  Office,  attended  to 
any  other  business  than  that  pertaining  to  the  Office  ? 
— and,  if  so,  state  what  other  business,  and  for  whom 
it  was  transacted,  during  usual  office  hours- 

A.  I  have  no  personal  knowledge  of  it. 

Q.  "Will  you  please  favor  us  with  any  information 
you  may  consider  important  with  reference  to  the 
present  organization  of  the  department  of  the  Peace 
and  the  Crown,  and  of  their  relations  to  your  own  de- 
partment as  Judge  of  the  Sessions  of  the  Peace- 


Montreal,  27th  April,  1863. 

Mr.  Coursol's  evidence  continued  :— 

A.  There  exists,  since  a  few  days  only,  a  difference 
of  opinion  in  relation  to  the  performance  of  certain 
important  duties  of  office,  between  the  Clerk  of  the 
Peace  and  myself,  which  requires  special  mention  in 
the  interest^  of  the  public  and  the  good  administra- 
tion of  the  affairs  in  our  department- 

The  joint  Clerks  of  the  Peace  contend  that  the  col- 
lection and  perception  of  all  monies  formerly  as  fees 
to  them,  but  which  presently  are  paid  for  certain 
public  uses  mentioned  in  the  law,  does  not  devolve 
upon  them,  but  that  such  monies,  fines,  penalties, 
costs,  recognizances,  warrants,  subpoenas,  &c,  &c, 
should  be  collected,  received  or  paid  to  the  Judge 
of  the  Sessions  or  his  clerks.  I  humbly  maintain 
that,  according;  to  law  and  lonjr-established  usage? 
Such  a  duty  devolves  on  the  Clerks  of  the  Peace. 

The  Clerks  of  the  Peace  are  commissioned  officers 
of  the  Crown,  directly  responsible  to  the  Government 
for  the  acts  done  in  pursuance  of  such  commission. 
In  support  of  the  view  I  have  taken,  I  refer  to  the 
85th  Section  of  Chapter  103  of  the  Consolidated  Sta- 
tutes of  Canada,  in  which  it  is  said  that  in  all  the 
cities,  towns,  or  other  places  in  Lower  Canada  where 
General  or  Quarter  Sessions  of  the  Peace  are  held, 
the  Clerk  or  Clerks  of  the  Peace  shall  act  as  Clerk  or 


Clerks  of  the  Justices  of  the  Peace  and  of  the  In- 
spectors and  Superintendents  of  Police,  as  well  as  at 
all  special  as  at  all  weekly  Sessions  of  the  Peace 
therein.  As  Judge  of  the  Sessions  of  the  Peace,  I 
am  possessed  of  all  powers  of  two  or  more  Justices  of 
the  Peace  and  of  the  Inspectors  and  Superintendents 
of  Police  in  such  cities.  Therefore  the  Clerks  of  the 
Peace  are  bound  to  act  as  Clerks  at  all  such  special 
or  weekly  Sessions  held  by  me  in  the  Police  Court- 
By  an  Act  respecting  the  Registers  to  be  kept  by 
Justices  of  the  Peace,  which  is  to  be  found  at  Ch. 
98  of  said  Consolidated  Statutes  of  Lower  Canada, 
every  Justice  of  the  Peace  in  Lower  Canada  is  ob- 
liged to  keep  in  a  Register  true  and  faithful  minutes 
or  memoranda  at  length  of  every  conviction  by 
him  made  pursuant  to  any  law  or  statute  in  force  in 
Lower  Canada;  but  in  the  cities  of  Quebec,  Mont- 
real and  Three  Rivers,  such  Registers  are  to  be  kept 
by  the  Clerks  of  the  Peace  in  the  said  cities  respect- 
ively, and  who  are  to  account  for  the  fees  imposed 
according  to  law  by  the  Justices  of  the  Peace  in  the 
said  cities  respectively.  They  are  also  obliged  to 
specify  in  such  Register,  as  well  as  the  day  when 
execution  was  issued  to  levy  such  costs  on  condemna- 
tion, and  the  day  when  the  fine  was  paid  into  the 
hands  of  the  Clerk  pursuant  to  such  condemnation. 

In  virtue,  also,  of  the  81st  Section  of  the  Consoli- 
dated Statutes  of  Canada,  Ch.  103,  the  Clerk  of  the 
Special  Session,  Clerk  of  the  weekly  Session,  or  Clerk 
of  the  Justice  of  the  Peace,  has  to  keep  a  true  and 
exact  account  of  moneys  by  him  received,  of  whom 
and  when  received,  and  to  whom  and  when  paid  ; 
and  shall,  once  in  every  three  months,  render  a  fair 
copy  of  every  such  account  to  the  Clerk  of  the  Peace 
for  the  District  in  which  such  payment  has  been 
made.  It  is  evident,  in  my  opinion,  that  such  a 
clause  can  only  apply  to  the  clerk  of  the  Justice  of 
the  Peace  in  country  parts  or  in  places  where  there 
is  no  Clerk  of  the  Peace  appointed ;  but  it  cannot  ap- 
ply to  the  Clerk  of  the  Peace  for  Montreal,  as  he  is, 
as  already  shown,  Clerk  of  the  Special  Session  and 
Clerk  of  the  Weekly  Session  in  such  cities,  and  that 
the  Clerks  in  the  Police  Office  are  not  authorised  to 
act  as  Clerk  to  the  Justices  of  the  Peace  or  to  myself 
at  any  of  the  numerous  Special  Sessions  held  daily,, 
nor  at  any  of  the  Weekly  Sessions. 

It  will  be  seen  by  the  77th  Section  of  the  same  Act, 
that,  on  every  warrant  of  distress,  the  constable  to 
whom  the  same  is  directed  shall  be  ordered  to  pay 
the  amount  of  the  same,  to  be  levied  unto  the  Clerk 
of  the  Peace,  Clerk  of  the  Special  Session,  Clerk  of 
the  Weekly  Session,  or  Clerk  of  the  Justices  of  the 
Peace,  "  as  the  case  may  be,"  which  must  apply  to 
the  Clerks  of  the  Justices  of  the  Peace  for  the  coun- 
try parts  exclusively,  and  not  to  the  Clerks  in  the 
Police  Office,  inasmuch  as  such  Clerks  are  not  the 
Clerks  of  the  Peace,  Clerk  of  the  Special  Session,  or 
Clerk  of  the  Weekly  Sessions.  In  Lower  Canada,  a 
it  may  be  seen  by  the  74th  Section  of  the  samo  Act,' 
the  fees  to  which  any  Clerk  of  the  Special  Session,  o 
Clerk  of  the  Weekly  Session,  or  Clerk  to  any  Justice 
or  Justices  of  the  Peace  out  of  Session  is  entitled,  are> 
ascertained  and  regulated  by  the  Justices  of  tho 
Peace  at  General  or  Quarter  Sessions  for  the  several 
districts,  and  the  table  of  such  fees  shall  be  laid  be- 
fore the  Secretary  of  this  Province,  in  order  that  such 
Secretary  may  subscribe  a  certificate  that  such  feed 
are  proper  to  be  demanded  and  received  by  the 
Clerks  of  the  Special  and  Weekly  Sessions,  and  tho 
Clerks  of  the  Justices  of  the  Peace  throughout  Low- 
er Canada. 
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I  beg  also  to  refer  the  Commissioners  to  the  Chap- 
ter 105  of  the  Consolidated  Statutes  of  Canada, 
respecting  the  summary  administration  of  criminal 
justice.  The  Inspectors  and  Superintendents  of  Po- 
lice for  the  cities  of  Quebec  and  Montreal,  sitting  in 
open  Court,  may,  respectively,  in  cases  of  persons 
charged  before  them,  do  all  acts  by  such  Act  author- 
ised to  be  done  by  Recorders  ;  and  all  provisions  of 
such  Acts,  referring  to  Recorders  or  Recorder's 
Court,  and  the  Clerks  of  the  Recorders'  Courts,  shall 
be  construed  as  referring  to  the  Inspectors  and  Su- 
perintendents of  Police,  of  the  Courts  held  by  them 
respectively. 

Now,  by  going  further  and  reading  the  35th  clause, 
it  will  be  seen  that  every  fine  imposed  under  the  au- 
thority of  such  Act,  must  be  paid  to  the  Recorder, 
Superintendent  of  Police,  Sheriff,  Deputy-Sheriff,  or 
Justices  of  the  Peace,  as  the  case  may  be,  who  has 
imposed  the  same  ;  or  to  the  Clerk  of  the  Recorder's 
Court,  or  Clerk  of  the  Peace,  "  as  the  case  may  be," 
showing  clearly  that  no  power  or  authority  exists  in 
my  clerks  to  receive  such  fines,  and  that  in  the  event 
of  their  receiving  such  fines  no  responsibility  could 
attach  to  them,  inasmuch  as  they  are  not  account- 
able to  Government. 

The  power  of  appointing  such  clerks  is  subject,  of 
course,  to  the  approval  of  His  Excellency  the  Gover- 
nor-General, is  entirely  left  to  me  by  the  Executive 
Government,  and,  with  the  assistance  of  such  clerks, 
I  perform  my  duties  out  of  Sessions. 

I  contend  that  the  Clerks  of  the  Peace  are  the  cus- 
todians of  all  the  records,  convictions,  and  papers 
filed  or  appertaining  to  any  proceeding  originating 
before  the  Police  Court  from  the  time  of  the  opening 
of  the  sitting  of  any  Special  or  Weekly  Session ;  and 
that  it  is  their  duty,  as  such  custodians  and  clerks  of 
such  Sessions,  to  prepare  all  subsequent  proceedings 
which  result  in  any  judgment,  conviction,  discharge, 
or  order  emanating  from  such  Court  in  session,  name- 
ly, all  convictions,  warrants  of  distress,  orders  for  the 
payment  of  money,  and  all  commitments  in  default 
of  payment  or  satisfaction  of  the  judgments  rendered. 

I  am  of  opinion,  also,  that  all  bills  of  costs  are  to  be 
made  by  the  Clerks  of  the  Peace,  who  may  bo,  in  ac- 
cordance with  the  75th  Section  of  Chapter  103,  liable 
to  forfeit  the  sum  of  $80  if  he  receives  or  demands 
a  greater  fee  than  he  is  authorised  by  law  to  exact- 

I  am  aware,  also,  that  the  Clerks  in  the  Police  Of- 
fice, at  the  request  and  with  the  sanction  of  the 
Clerk  of  the  Peace,  have  received  monies  in  payment 
of  warrants  or  other  proceedings  when  such  fees  are 
payable  ;  but  it  was  no  part  of  their  duty,  and  done 
only  to  accommodate  the  Clerks  of  the  Peace. 

I  have  frequently  remonstrated  against  a  practice 
which  I  considered  irregular  and  productive  of  con- 
fusion, and  which  might  result  in  the  loss  of  money. 

I  would  also  call  attention  to  Chap.  93  of  the  Con. 
Statutes  L-  C,  wherein  it  is  stated  that  until  the  first 
January,  1801,  all  salaries,  foes,  monies,  and  pecuni- 
ary profits  attached  to  the  offices  of  the  Peace  should 
form  a  special  fund  called  the  Officers  of  Justice  Fee 
Fund ;  but  that  they  shall,  nevertheless,  be  demand- 
ed and  collected  by  the  Clerks  of  the  Peace  in  their 
respective  districts,  and  that  out  of  the  amount  col- 
lected in  every  year  of  such  salary,  fees  and  emolu- 
ments, pecuniary  profits,  the  Government  might  as- 
sign an  annual  fixed  salary  of  two  thousand  dollars 
yearly  to  the  office  of  the  Clerk  of  the  Peace,  and  it 
cannot  be  expected  that  I  myself,  for  my  clerks, 
should  be  called  upon  to  collect  the  salaries,  fees, 
and  pecuniary  emoluments  attached  to  the  aforesaid 


By  Chap.  III.  of  the  Con-  Statutes  of  L-  C, 
Judges  of  Sessions  have  to  make  an  annual  report  of 
all  prosecutions  before  them,  showing  the  number  of 
plaints,  the  number  of  each  offence,  the  number  of 
convictions,  commitments  and  discharges  ;  and  in 
cases  of  summary  convictions,  punishment  awarded, 
and  the  number  of  sentences  of  each  class .  No  men- 
tion whatever  is  made  in  the  form  of  the  statistical 
return  provided  by  the  Statute,  of  how  the  amount  of 
fines  and  costs  imposed  at  any  Session  or  Sessions 
held  by  them,  exclusive  or  inclusive  of  costs,  as  the 
case  may  be,  so  as  to  afford  information  as  to  what 
proportion  of  those  fines  were  collected.  I  would 
add  that  it  would  be  a  matter  of  great  interest  to  the 
public  if  the  law  should  provide  that  such  a  return 
was  made  by  the  officers  who  have  been  collecting 
and  are  by  law  appointed  to  collect  all  monies  col- 
lected in  the  department.  Under  the  present  prac- 
tice first  referred  to,  I  have  no  means  of  showing 
what  are  the  proceeds  of  the  office  under  my  control* 

Cross-examined  by  Mr-  Brehaut:— 

Q.  Do  you  consider  yourself  responsible  for  the 
accuracy  of  all  orders,  convictions  and  judgments 
submitted  to  you  for  your  signature,  and  which  you 
may  have  signed. 

A.  Undoubtedly. 

Cross-examined  by  Mr-  Delisle  :— 

Q-  Had  you  ever  a  conversation  with  Mr.  Wm. 
Hands,  late  Constable  in  the  Police  Office,  about  two 
years  ago,  in  which  you  told  him  you  had  been  at  the 
seat  of  Government  for  about  a  week,  and  that  you, 
had  seen  his  name  in  the  returns  (meaning  the  re- 
turns or  pay-lists  transmitted  by  the  Clerk  of  the 
Peace,)  as  a  clerk,  and  asked  him  if  he  had  been 
such  clerk,  and  if  he  got  any  money  for  being  such 
clerk  ? 

A.  I  remember  that  one  day,  about  two  or  three 
years  ago,  I  was  in  conversation  in  the  office  with, 
Chas-  M-  Delisle,  who  was  telling  me  that  Hands 
had  been  charged  as  a  clerk  in  the  office  of  the 
Clerk  of  the  Peace ;  that  he  had  signed  the  pay-lists 
that  they  were  in  Quebec,  when  Hands  came  into  the 
office,  and  I  asked  him,  addressing  him  this  way, 
"  Well,  Hands,  so  you  have  been  a  clerk  in  the  office 
upstairs."  He  replied,  "I  knew  it  after  my  dis- 
charge." Then  I  told  him,  "I  am  told  that  yoa 
signed  tho  receipts  for  your  pay,  and  that  the  re- 
ceipts wore  in  Quebec."  "  Well,"  said  he,  "  I  have 
not  got  much  for  it,"  or  words  to  that  effect-  He 
named  a  sum  he  had  received ;  I  cannot  say  whether 
it  was  twenty  or  thirty  dollars-  I  never  told  him  that 
I  find  iteen  the  pay-lint*  in  Quebec,  nor  anywhere  else  ; 
and  the  first  time  I  ever  saw  them  was  since  this  en- 
quiry was  commenced. 

Q.  Will  you  please  state  how  many  years  you  prac- 
ticed in  tho  Criminal  Courts  as  an  Advocate,  and 
how  long  you  have  held  the  office  of  Inspector  and 
Superintendent  of  Police  and  Judge  of  Sessions,  and 
state  whether  you  conceive  it  possible  or  consistent 
with  the  administration  of  criminal  jnstice,  that  the 
Clerk  of  the  Peace  should  have  the  custody  of  stolen 
goods  ? 

A.  I  am  aware  that  by  law  the  Clerks  of  tho  Peace 
are  pointed  out  as  tho  officers  who  should  keep  tho 
stolon  goods;  but  after  an  experience  of  nearly 
twenty  years  in  the  Criminal  Courts  of  this  city, 
either  as  a.  practicing  lawyer,  Coroner,  or  Judge  of 
Sessions,  I  conceive  that  it  would  bo  impossible  for 
the  Clerks  of  the  Peace  to  perforin  their  dutiftfl  pro- 
perly, especially  during  the  holding  of  the  Criminal 
Courts,  if  they  were  obliged  to  produco  in  Court,  at 
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trials,  stolen  goods,  which  must  necessarily  bo  de- 
posited in  a  vault,  and  which  must  be  sworn  to  and 
identified  at  the  trial,  which  they  themselves  are  con- 
ducting as  Crown  prosecutors. 

When  the  stolen  goods  are  brought  to  the  Police 
Court,  they  are  invariably  given  in  charge  of  the 
High  Constable  by  me,  who  produces  them  when 
called  upon  during  the  preliminary  examination,  as 
often  as  required,  and  subsequently  in  Court  at  the 
trial  of  the  prisoners,  whether  at  the  Queen's  Bench 
or  Quarter  Sessions.  I  am  aware  that  the  High 
Constable  has  kept  the  key  of  the  vault  where  the 
stolen  goods  are  kept.  During  the  said  twenty  years 
I  am  aware  that  the  stolen  goods  have  always  been 
placed  in  the  charge  of  the  High  Constable. 

Tuesday,  28th  April,  1863. 

Mr.  Coursol  re-examined  by  the  Commissioners  :— 

It  is  possible  that  I  had  been  at  Quebec  shortly 
before  the  conversation  I  had  with  the  saidWm. 
Hands- 

Joseph  Jones,  Esq.,  of  Montreal,  Coroner,  sworn, 
deposes  as  follows,  viz-  : 

I  was  appointed  Coroner  for  the  District  of  Mont- 
real on  9th  April,  1838,  and  have  continued  to  act  as 
Coroner  and  joint  Coroner  since  that  time. 

Q.  Have  you  at  any  time  during  the  inquisition  or 
inquisitions  you  held  as  such  Coroner  in  Montreal, 
consequent  upon  the  Gavazzi  Riots,  got  any  station- 
ery, such  as  paper,  pens,  ink,  subpoenas,  warrants 
and  blank  forms  from  any  person  or  persons  con- 
nected with  the  Peace  or  Police  Office  for  the  city  of 
Montreal,  and  for  any  and  what  purpose  ? 

A.  I  have  occasionally,  for  the  use  of  my  office  of 
Coroner,  procured  from  the  office  of  the  Clerk  of  the 
Crown  and  the  Police  Office,  sheets  of  paper  and 
blank  forms,  for  which  paper  and  blank  forms  I  never 
paid  any  sum  or  sums  of  money  to  the  Clerk  of  the 
Crown  or  his  Deputy,  nor  to  the  Clerks  of  the  Peace, 
nor  to  any  one  whatsoever. 

I  have  not  the  least  doubt  that  I  procured  from  the 
office  of  the  Clerk  of  the  Peace,  Clerk  of  the  Crown, 
and  Police  Office,  some  stationery  for  the  purpose  of 
my  enquiry  into  the  Gavazzi  Riot  inquest,  but  for 
which  I  did  not  pay  any  sum  or  sums  of  money  ;  but 
I  did  not  make  any  charge  against  Government  for 
such  stationery  or  blank  forms .  The  enquiry  covered 
a  space  of  31  days,  and  my  stationery  account  was 
only  £1  6s-  3d-  This  was  the  amount  I  paid  for  sta- 
tionery for  said  inquest  to  some  stationer  in  Mont- 

(Signcd)         Joseph  Jokes. 

Guilliaume  Lamothe,  of  the  City  of  Montreal, 
Chief  of  Police  for  the  said  city  of  Montreal,  sworn, 
saith  :— 

I  have  been  Chief  of  Police  since  the  month  of  De- 
cember, 1861 .  When  I  entered  into  the  office,  I  did 
not  find  any  stolen  goods  in  the  possession  of  the  Po- 
lice, nor  any  vault  or  place  set  apart  for  the  reception 
and  keeping  of  such  goods. 

The  only  articles  I  found  there  were,  abreast- pin, 
two  or  three  studs,  two  sleeve-links,  and  a  piece  of 
watch-chain,  gupposedto  be  gold.  These  were  in  the 
bureau  of  the  late  Chief  of  Police-  I  enquired 
whence  these  article?  came,  and  was  informed,  at 
the  time,  that  they  had  been  taken  from  a  prisoner 
arrested  during  the  visit  of  the  Prince  of  Wales  to 
Montreal. 

When  the  police  under  my  charge  arrest  a  party  in 
the  possession  of  goods  suspected  to  be  st&len,  both 


party  and  good3  arc  sent  to  the  Police  Office  befort 
Mr.  Coursol,  and  the  goods  remain  in  that  office. 

Within  a  few  days,  however,  I  notice  one  or  two 
cases  in  which  the  goods  have  been  sent  back  to  the) 
Police  Station,  and  no  sale  of  such  goods  has  taken 
place  since  I  have  been  there.  About  eight  months 
ago  I  asked  the  Police  Committee  if  we  could  not 
keep  the  unclaimed  stolen  goods  in  our  office,  and 
was  told  in  answer  that  formerly  it  was  the  custom  to 
have  auction  sales  of  such  unclaimed  stolen  goods, 
but  that  within  the  last  seven  or  eight  years  there) 
had  been  no  such  auctions,  owing,  I  was  told,  to  an 
order  from  the  Government,  or  to  arrangements  be* 
tween  the  Police  Office  and  my  office.  Since  I  hava 
been  in  office  I  have  ascertained  from  Mr.  Schiller, 
for  one,  and  from  other  persons  connected  with  tha 
Police  Office,  that  I  had  no  right  to  keep  such  un- 
claimed stolen  goods-  The  articles  above  mentioned 
as  found  in  the  Bureau  of  the  late  Chief  of  Police,  re- 
main in  my  custody  subject  to  order  in  referenca 
thereto. 

Since  I  have  been  Chief  of  Police  there  has  been 
only  one  public  auction  in  my  office,  but  it  consisted 
only  of  old  clothing  and  effects  belonging  to  the  Po- 
lice force,  and  three  or  four  pairs  of  boots  which  had 
been  found  in  the  streets  ;  the  proceeds  of  the  sala 
amounted  to  about  twenty-two  dollars.  My  opinion 
in  the  matter  is,  that  all  unclaimed  stolen  goods  found 
or  taken  by  the  city  police  force  should  be  returned 
to  our  department  and  sold  for  the  benefit  of  the  City 
Police  at  the  expiration  of  a  certain  time. 

Wednesday,  29th  April,  1863. 

Mr-  Guillaume  Lamothe's  evidence  continued : — 

Since  my  examination  yesterday,  I  have  enquired 
more  particularly  into  the  relations  heretofore  sub- 
sisting between  the  Corporation  and  the  Police  Court 
with  reference  to  the  disposition  to  be  made  of  stolen 
goods,  and  have  found  and  now  produce  a  certified 
copy  of  an  order  made  by  the  Police  Committee  on 
the  30th  September,  1861,  by  which  the  Chief  of  Po- 
lice was  instructed  to  keep  a  book  for  the  entry  of  tha 
stolen  articles  deposited  into  his  hands,  and  ordering 
that  all  articles  found  by  policemen  or  coming  into 
their  possession  in  the  discharge  of  their  duty,  should 
be  placed  into  the  hands  of  the  Chief  of  Police. 
Said  copy  nowlfyled  marked  A-  I  have  learned, 
also,  on  enquiry,  from  tho  City  Clerk  and  the  City 
Treasurer,  as  welt  as  from  an  examination  of  tho 
Treasurer's  books,  that  a  sale  took  place  in  1855,  ad- 
vertised as  unclaimed  goods,  amounting  to  £11 14s. 
2d  •  I  ascertained,  from  some  of  my  officers  who  wera 
in  the  force  at  that  time,  that  the  said  articles  sold 
consisted  of  an  old  wagon  and  old  sleigh,  and  differ- 
ent other  rubbish  accumulated  in  our  department^ 
and  a  few  unclaimed  goods  which  I  was  informed 
had  never  been  taken  to  the  Police  Court.  Tho  sale 
now  spoken  of  was  the  last  sale  previous  to  my  enter- 
ing into  office  as  such  Chief  of  Police.  I  may  add 
that,  as  a  general  rule,  since  I  have  been  in  office, 
stolen  goods,  unclaimed,  are  not  sent  back  to  our  of- 
fice, with  the  exception  of  the  few  cases  I  have  men- 
tioned above.  This  order  of  tho  Police  Committeo 
hai  never  been  acted  upon,  to  the  best  of  my  knowl- 
edge, and  I  never  saw  it  till  last  night. 

The  only  unclaimed  article  suspected  to  be  stolen, 
which  has  not  been  disposed  of  yet,  in  my  office,  is  a. 
buffalo  robe  which  was  found  last  winter. 

There  are  articles,  now  and  then,  in  the  possession 
of  the  detectives,  for  the  purpose  of  identifiation. 
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I  now  produce  a  document  headed  "Description 
"and  amount  of  silver  ware  taken  from  Thomas 
•'  Wych,  at  the  time  of  his  arrest,  and  supposed  'to 
•'  have  been  stolen  from  persons  at  the  time  of  the 
*  late  disastrous  fire  at  Montreal,  and  which  docu- 
■'  ment  bears  the  following  receipt :  "  Received,  from 
Thos.  McGrath,  Chief  of  Police,  the  articles  herein 
enumerated-— Montreal,  5th  August,  1852." 

"  (Signed,)  Delisle  &  Brehaut. 
"Which  document  is  marked  B,  fyled,  and  is  now 
produced  by  me  before  the  Commissioners,  as  a  docu- 
ment found  in  my  department  of  Chief  of  Police.  I 
also  produce,  by  request  of  Commissioners,  another 
document,  being  the  Police  report,  Station  A,  from 
7th  to  8th  November,  1856,  Friday  and  Saturday, 
marked  C,  and  which  report  I  looked  for  in  my  de- 
partment, at  the  request  of  Mr.  Schiller,  who  spoke 
to  me  about  the  case  of  a  man  named  Vincenzo  Mon- 
tesi,  and  by  which  report  it  appears  that  the  sum  of 
-£9 13s.  2d.  was  found  upon  his  person,  which  amount, 
I  was  informed  by  John  O'Leary,  who  arrested  the 
party,  was  sent  before  the  Police  Magistrate  with  the 
prisoner. 

Cross-examined  by  A.  M.  Delisle : 

Q.  Are  you  aware  that  a  bag  full  of  unclaimed 
stolen  clothes,  connected  with  the  case  of  the  Prang- 
leys,  charged  with  larceny  at  the  St.  Lawrence  Hall, 
was  taken  from  the  Police  Office  to  the  Police  Sta- 
tion, about  two  months  ago  ? 

A.  I  am  aware  that  a  part  of  a  bag  containing 
coats  and  wearing  apparel  was  taken  back  to  my  of- 
fice as  being  goods  unclaimed,  but  belonging  to  the 
prisoners  themselves,  to  whom  they  were  restored. 
At  least  I  was  asked  by  O'Leary  whether  he  should 
Teturn  them  to  the  Prangleys,  and  I  take  for  granted 
that  he  did  so. 

Q.  Was  there  not  a  lot  of  stolen  boots  delivered  to 
their  owner  without  being  brought  to  the  Police  Of- 
fice before  the  Judge  of  Sessions,  about  3  weeks  ago  ? 

A.  There  were  some  boots  found  in  a  field,  under 
the  snow,  which  were  identified  by  a  poor  carpenter, 
who  stated  that  they  were  his  only  means  of  earning 
a  livelihood.  I  returned  them  to  him,  but  I  believe 
that  the  necessary  precautions  were  taken  to  have 
hem  produced  in  case  they  should  bo  required  af- 
terwards. 

Tin  nsCAY,  30th  April,  1863. 
Present:— Messrs.  Lafrkxayk  and  Doiikkty.  Com. 
A  proceeding  by  "Quo  Warranto?'  having  bees 
adopted  by  Mr.  Schiller,  Mr.  Delisle  applied  to  the 
Commissioners  for  permission  to  put  in  a  written 
statement  explanatory  of  his  position,  lest  the- pro- 
ceedings under  the  Commission  should  be  stayed.— 
The  Commissioners  told  Mr.  Delisle  that  they  saw  no 
objection  to  his  filing  such  a  document. 

Friday,  May  1st.  1863. 
Present :— Messrs.  Lafrkxayk  and  DoHERTY. 

Mr.  Delisle  appeared  before  the  Commissioners, 
and  handed  in  the  following  statement,  after  reading 
it  to  the  Commissioners,  and  the  same  was  received 
and  fyled  :— 

Statement  made  by  Alexander  Maurice  Delisle, 
Esquire,  with  reference  to  the  charges  preferred 
against  him,  before  Pierre  Richard  LaFrenaye  and 
Marcus  Dohcrty,  Esquires,  Commissioners,  named  to 
enquire  into  certain  charges  of  malversation  of  office 
made  against  him  as  late  Clerk  of  the  Crown  and 
Joint  Clerk  of  the  Peace,  explanatory  of  his  position, 

nd  of  the  facts  connected  with  said  charges. 


When  the  Act  13  and  14  Vic,  chap.  37  was  enacted 
in  1850,  funding  the  fees  of  the  said  offices,  I  made  an 
arrangement  with  William  H.  Brehaut,  Esquire,  Joint 
Clerk  of  the  Peace  with  me,  as  to  a  division  of  the 
labor  of  the  said  office  between  us,  to  the  following 
effect :  I  held  the  office  of  Clerk  of  the  Crown  alone, 
and  I  was  necessarily  bound  to  perform  all  the  duties 
of  that  department  individually,  and  occupied  a  dif- 
ferent and  distinct  office  in  the  Court  House  from  that 
of  the  Clerks  of  the  Peace. 

I  undertook,  as  my  share  of  the  duties  of  Joint 
Clerk  of  the  Peace,  to  take  the  management  of  the 
Court  of  Quarter  Sessions,  where  I  was  to  act  as 
Crown  Prosecutor,  and  to  do  all  and  every  the  duties 
connected  with  that  Court,  which  involved  the  read- 
ing and  examination  of  all  informations,  depositions 
and  examinations  in  the  cases  coming  before  it ;  the 
engrossing  and  preparing  of  all  the  bills  of  indictment 
to  be  submitted  ;  and  in  a  word,  to  make  all  the  Re- 
gisters, proceedings  and  writings  connected  with  that 
Court.  Mr.  Brehaut,  on  the  other  hand,  assumed  all 
the  other  duties  of  the  office,  such  as  holding  the 
weekly  and  special  Sessions,  the  superintendence  of 
the  clerks:  and  the  receiving  of  all  monies,  and  ac- 
counting for  them. 

When  warrants  were  received  quarterly  for  the  pay- 
ment of  the  officers  and  clerks,  Mr.  Brehaut  always 
paid  me  by  a  cheque  on  the  Bank  of  Montreal,  for 
which  I  gave  my  receipt  on  a  pay-list  which  was  pre- 
sented to  me,  and  which  was,  subsequently,  sent  in  to 
the  Government    As  to  Mr.  William  Hands,  who  has 
deposed  that,  although  returned  in  the  pay-lists  to 
Government  as  a  clerk,  he  never  was  such,  and  never 
received  any  of  the  salary  represented  to  have  been 
paid  to  him,  I  can  only  say  that  after  the  departure 
of  Mr.  Baby  in  February,  1854,  then  second  clerk  in 
the  office,  because  the  salary  of  fifty  pounds  he  was 
receiving  was   not  sufficient  to  maintain  him,  and 
wholly  inadequate  to  the  duties  of  a  second  clerk, 
Mr.  Brehaut  spoke  to  me  one  day  on  the  subject,  and 
expressed  his  intention  to  employ  the  said  William. 
Sands, whowas  then  a  constable  under  the  High 
Cnn-table.  alleging,  to  the  best  of  my  recollection, 
that  as  an  efficient  clerk   could  not  possibly  be  ob- 
tained for  £50  a  year,  he  had  the  intention  of  employ- 
ing the  said  Hands,  (who  wrote  a  good   hand,)  to  fill 
the  vacant  office  :  and  mentioned,  also,  that  he  could 
bo  used  as   a   messenger,   (having  no  such  officer.) 
which  would  be  very  useful.    I  told  Mr.  Brehaut,  to 
the  best  of  my  memory,  that  as  it  was   a  matter  pro- 
perly connected  with  his   department,  as  agreed  be- 
tween us,  he  might  do  as  he  pleased,  and  from  that 
day  I  supposed  that  the  said  Hands   had  been  en- 
gaged by  Mr.  Brehaut,  for  I  saw  him  constantly  about 
the  office,  and  I  also  saw  his  name  in  the  pay  - 1  i  ~  t  - 
returned  every  quarter  to  Government.    As  my  de- 
partment was  separate  and  distinct  from  the  office  of 
the  peace,  I  cannot  say,  particularly  al  this  distance 
of  time  how  Mr.  Hands  was  employed;  but  I  frequent- 
ly employed  him  myself  to  do  messages  for  mo,  and  I 
would  have  hardly  taken  that  liberty  with  him  if  I 
had  not  supposed  that  I  could  fairly  do  so.  and  that  I 
had  some  control  over  him.    Mr.  Brehaut  will  be  bet- 
ter able  to  say  how  he  employed  Mr.  Hand.-  ;  but  that 
gentleman  informs  me  that  he  acted  with  him,  both 
as  a  clerk  and  a  messenger,  at  the  time  referred  to, 
and  that  he  duly  paid  him  the  amount  of  salary  duo 
him,  as  appears  by  the  reeeipta  he  gave,  and  which 
were,  in  due  course,  transmitted  to  (iovernment. 

As  to  Mr.  Augusta  Delisle.  he   has  deposed  that  he 
never  knew  that  he  was  a  clerk,  and  that  he  does  not 
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believe  he  received  more  than  £70  during  the  time 
he  was  employed,  say  9  months.  I  see  that  he  signed 
receipts  which,  together,  amount  to  the  sum  of  .£93 
15s.  Od.  It  is  somewhat  strange  that  a  person  of  edu- 
cation, such  as  that  gentleman  is,  should  have  given 
receipts,  by  which  he  admitted  that  the  money  paid 
him  was  for  the  duties  he  performed  as  second  clerk, 
without  knowing  the  fact. 

Mr.  Auguste  Delisle  is  aged,  and  admitted  that  his 
memory  was  not  good,  and  I  can  only  explain  this 
rather  strange  pretension  from  the  fact  that,  indeed, 
his  memory  is  at  fault.  I  can  only  say  that  the  most, 
5f  not  all  the  work  he  did,  was  connected  with"  the 
branch  of  duty  which  I  had  assumed,  and  which  con- 
sisted of  [making  up  the  registers  of  the  Criminal 
Courts,  and  especially  of  the  Court  of  Quarter  Ses- 
sions, (the  most  difficult  duty  devolving  upon  a  clerk,) 
and  as  he  performed  it  under  my  immediate  superin- 
tendence, it  will,  to  say  the  least  of  it,  appear  some- 
what strange  that  any  doubt  could  exist  that  the  na- 
ture of  the  duties  he  was  engaged  in  were  not  those 
of  a  clerk.  I  am  not  aware  what  arrangements  Mr. 
Brehaut  had  made  with  Mr.  Auguste  Delisle,  but 
that  he  performed  the  duty  of  clerk  in  the  office,  I 
most  positively  affirm. 

With  reference,  therefore,  to  both  Mr.  Hands  and 
Mr.  Auguste  DelisleJ  can  only  say,  and  most  solemnly 
affirm,  that  Mr.  Brehaut,  nor  any  one  else,  never  di- 
rectly nor  indirectly  in  any  manner,  shape,  or  form 
whatever,  paid  mo  one  farthing  beyond  my  legitimate 
salary,  as  it  was  received  every  quarter  from  Govern- 
ment, and  that  Inever  received,  in  whole  or  in  part, 
any  portion  of  the  salaries  alledged  to  have  been  paid 
either  to  Mr.  Hands  or  Mr.  Auguste  Delisle,  and 
which  those  persons  deny  having  received.  On  the 
contrary,  Mr.  Brehaut  assures  me  that  he  paid  both 
those  persons  the  full  amount,  for  which  they  gave 
him  their  receipts  on  the  pay-lists,  transmitted  to  the 
Government  quarterly  with  our  accounts.  I  would 
add,  hat  neither  Mr.  Hands  or  Mr.  Auguste  Delisle 
ever  complained  to  me  on  the  subject. 

As  to  the  stolen  goods,  the  evidence  already  taken 
by  the  Commissioners  shows  that  they  never  were 
placed  in  the  charge  of  the  clerks  of  the  Peace,  who, 
by  the  very  nature  of  their  office,  which  involved  the 
necessity,  as  I  have  already  said,  of  their  acting  as 
Crown  Prosecutors  in  the  Court  of  Quarter  Sessions, 
Could  not  be  made  the  custodians  of  them,  and  the 
evidence  of  Mr.  Carter  and  Mr.  Coursol,  the  Judge  of 
Sessions,  establish  that  fact,  it  appears  to  me,  in  the 
most  conclusive  and  satisfactory  manner.  As  to  the 
sale  of  unclaimed  stolen  goods,  which,  it  appears, 
took  place  in  July,  1858, 1  can  only  say  that  I  never 
had  any  knowledge  of  it,  nor  that  Mr.  Schiller  was  in 
possession  of  the  proceeds  of  that  sale  for  so  long  a 
time.  I  was,  since  1850,  frequently  sent  by  the  Go- 
vernment in  the  country  parts,  to  investigate  impor- 
tant cases  of  felony ,  and,  besides,  often  employed  on 
commissions  issued  by  the  Government,  which  neces- 
sitated, frequent,  and  prolonged  absences  from  my 
office,  between  the  terms  of  the  Criminal  Courts,  and 
I  am,  necessarily,  from  that  circumstance,  not  so 
well  acquainted  with  the  details  of  the  department 
as  if  I  had  remained  constantly  in  my  office. 

As  to  the  sum  of  ■£'/)  said  to  have  been  received  by 
Mr.  Schiller,  under  the  direction  of  the  Inspector 
and  Superintendent  of  Police,  in  August,  1859,  in  lieu 
of  bail  in  the  case  of  one  John  Greene,  accused  of 
larceny,  I  declare  that  I  never  had  any  knowledge  of 
such  a  deposit ;  and  I  would  add  that,  being  a  pro- 
ceeding in  nowise  contemplated  by  the  law,  it  could 


not  be  expected  from  me,  as  one  of  the  heads  of  the 
department,  that  I  should  have  contemplated  that 
any  such  proceeding  could  possibly  arise.  I  consi- 
der, however,  that  no  responsibility  whatever  can 
attach  to  me  for  such  an  unusual,  and,  in  my  opi- 
nion, illegal  proceeding.  In  saying  this,  however,  I 
wish  to  be  understood  not  in  any  manner  to  impugn 
the  conduct  or  motives  of  Mr.  Schiller,  since  the  act 
was  done  by  the  direction  of  the  magistrate,  and,  ne- 
cessarily, with  the  knowledge  of  all  the  parties  con- 
cerned. 

AVith  reference  to  my  position  in  this  matter,  I 
cannot  do  better  than  refer  to  the  evidence  of  Mr* 
Carter  as  establishing  that  no  responsibility  can  at- 
tach to  me  for  an  unauthorised  act  committed  by 
others,  and  which  could  not  impose  upon  me  the  duty 
of  receiving  that  sum,  and  accounting  for  it. 

When  I  have  the  advantage  of  adducing  evidence 
in  my  defence,  I  shall  be  enabled,  I  trust,  to  estab- 
lish still  more  conclusively  the  points  to  which  I  have 
referred,  as  explanatory  of  my  position,  and,  I  hope, 
remove  any  unfavorable  impressions  which  may  ex- 
ist affecting  my  character  and  integrity  as  a  public 
officer  and  a  citizen,  and  which  a  portion  of  the  press 
of  Montreal,  for  purposes  best  known  to  themselves, 
so  freely  and  unfairly  circulated  to  my  prejudice. 
(Signed,)  A.  M.  Delisle. 

Montreal,  1st  May,  1863. 

Alexander  Maurice  Delisle,  Esq.,  after  being  duly 
sworn  upon  the  Holy  Evangilists,  doth  depose  and 
say  that  the  facts  enumerated  in  the  above  statement 
are  true  and  correct  in  every  particular,  to  the  best 
of  his  knowledge  and  belief. 

(Signed,)  A.  M.  Delisle, 

Sworn  before  me  at  Montreal, 
this  1st  day  of  May,  1863. 
(Signed,       W.  Badgley, 

J.  S.  C. 

Monday,  31st  August,  1863, 
Received  a  notice  from  the  Commissioners  that 
they  will  sit  on  Wednesday  the  2nd  September,  1863. 


Wednesday,  2nd  September,  1863. 

Mr.  Kerr,  Advocate,  appeared  as  Counsel  for  Mr. 
Schiller,  under  reserve,  and  enquired  whether  a  sub- 
poena had  been  served  upon  C.  M.  Delisle. 

The  Commissioners  informed  Mr.  Kerr  that  a  sub- 
poena had  been  served  upon  C.  M.  Delisle,  of  which 
they  held  the  return  of  service.  By  the  return  it  ap- 
peared that  the  service  had  been  made  at  Ogdens- 
purgh,  in  the  State  of  New  York. 

Mr.  Kerr  asked  to  be  allowed  to  sec  the  subpoena 
and  the  return  to  it. 

The  Commissioners  intimated  to  Mr.  Kerr  that  they 
would  give  him  an  answer  this  afternoon. 

Thomas  Ireland,  of  Montreal,  Engraver,  sworn, 
saith : 

I  am  and  have  been  an  Engraver  in  the  City  of 
Montreal  for  seventeen  or  eighteen  years  past,  during 
which  time  I  remember  having  been  called  upon  once 
or  twice,  to  give  my  evidence  in  cases  of  forgery  of 
Bank  Notes,  as  an  Engraver;  but  I  never  actually 
did  pive  evidence.  I  never  was  paid  anything  for  my 
attendance  at  Court. 

But  I  remember  a  case  in  which  a  man  was  con- 
victed of  forgery,  and  aware  that  some  engraver's  tools 
were  in  the  possession  of  Mr.  Schiller,  I  asked  him 
what  he  had  done  with  them,  this  was  three  or  four 
years  afterwards,  and  he  said  if  I  would  come  up  that 
I  might  pick  out  some  of  them.    I  went  sometime 
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after  to  Mr.  Schiller,  and  he  took  me  into  a  little  room 
and  let  me  pick  them  out. 

I  think  there  were  a  couple  of  little  eye  glasses,  two 
or  three  small  files,  made  into  gravers,  and  a  small 
piece  of  copper  about  the  size  of  my  hand,  a  small 
hand  vice,  and  a  piece  of  oil  stone. 

The  man  so  convicted,  and  to  whom  those  tools  be- 
longed, was  Nathan  Adams.  It  was  about  twelve 
years  ago,  in  the  old  Court  Honse,  that  the  trial  took 
place.  I  received  these  tools  in  the  new  Court  House 
about  four  or  five  years  ago.  Mr.  Schiller  and  I  wen  f 
into  the  room  adjoining  the  Police  Office,  Mr.  Benja- 
min Deslisle,  the  High  Constable,  and  I  believe  an- 
other gentleman  were  with  us.  I  think  it  was  Mr- 
Benjamin  Deslisle  who  opened  the  door,  and  we  then 
went  into  the  room.  There  were  lots  of  things  in  the 
room. 

Mr.  Schiller  showed  me  the  tools  and  I  picked  them 
out  as  I  have  mentioned.  I  thought  the  things  would 
have  been  of  greater  value,  or  I  should  not  have 
bothered  myself  about  them.  That  was  the  only  time 
that  I  ever  went  into  that  room.  I  would  not  have 
given  half-a-dollar  for  the  whole  lot  that  I  got. 

Cross-Examined  by  Mr.  Schiller : 

I  did  not  pay  Mr.  Schiller  anything  for  these  tools. 
I  never  made  him  no  present  for  the  same.  They 
were  given  to  me  openly  as  I  have  mentioned. 

I  had  been  subpoenad  as  a  witness  in  this  case  and 
was  neither  taxed  or  paid  for  my  attendance.  I  think 
the  gentleman  alluded  to  above  was  Mr.  Charles  M. 
Delislo.  I  am  not  quite  positive  but  to  the  best  of  my 
belief  it  was  him.  I  think  it  was  in  the  afternoon,  on 
a  Saturday.  I  was  not  more  than  five  or  six  minutes 
in  picking  them  out.  I  was  fully  sure  from  the  way 
in  which  he  acted  that  Mr.  Benjamin  Delisle  had 
charge  of  the  things  in  the  room,  as  he  had  the  key  of 
the  vault  which  he  opened.  I  would  not  have  taken 
the  trouble  to  come  for  said  articles  if  I  supposed 
them  to  be  of  so  little  value. 

TRANSLATED. 

Francois  Maurice  LePallieur,  Bailiff  for  the  District 
of  Montreal,  sworn,  saith  : 

I  have  been  acting  as  Bailiff  and  Constable  in  the 
District  of  Montreal  for  eighteen  years. 

I  had  occasion  of  serving  subpoenas  for  each  term 
of  Criminal  Court  held  in  Montreal  since  eighteen 
years,  on  the  different  persons  who  were  called  before 
said  Court. 

I  have  been  in  the  habit  of  going  to  the  country  to 
serve  such  subpoenas. 

Mr.  Schiller  has  never  been  particular  in  obliging 
me  to  make  my  return  on  the  subpoena ;  but  I  made 
him  my  reports  on  a  list.  It  was  Mr.  Schiller  who 
made  up  the  returns  on  the  subpoenas,  and  I  signed 
them.  I  always  gave  on  the  list  aforesaid  the  dis- 
tance from  Montreal  to  the  place  of  such  service  ;  but 
I  dont  know  the  reason  why  the  distance  was  not 
mentioned  in  the  return ;  because  I  never  made  any 
remark  on  that  subject-  I  never  thought  of  putting 
my  fees  in  my  returns,  on  the  subpoenas,  I  trusted 
Mr.  Schiller  for  all  that.  It  was  he  who  prepared 
the  returns  and  I  signed  them. 

It  was  Mr.  Schiller  who  paid  my  emoluments.  Mr. 
Schiller  gave  me  the  half  of  my  emoluments  of  such 
service.  On  the  list  that  I  gave  to  Mr.  Schiller  I  put 
so  many  leagues  and  so  much  service,  and  when  each 
term  was  over  Mr.  Schiller  exhibited  to  me  the  num- 
ber of  copies  of  such  subpoenas,  and  the  distances  I 
had  travelled,  as  well  as  the  original  of  such  copies, 
and  paid  me  the  half  of  the  emoluments  duo  to  me. 
Since  eighteen  years  I  have  been  in  the  habit  of  serv- 


ing subpoenas  for  the  Criminal  Court-  I  never  re- 
ceived more  than  the  half  of  the  emoluments  that  I 
had  a  right  to  receive,  and  as  so  agreed  between  us- 
When  I  begun  to  work  as  Constable  the  condition  was 
that  Mr.  Schiller  should  give  me  the  half  of  the  emol- 
uments. This  agreement  has  been  observed  since 
eighteen  years.  I  served  also  subpoenas  for  tha 
Quarter  Sessions ;  but  this  had  nothing  to  do  with 
Mr.  Schiller.  I  never  kept  any  account  with  Mr. 
Schiller ;  it  is  impossible  for  me,  for  that  reason,  to 
say  to  how  much  my  emoluments  amounted  at  every 
term .  Mr .  Schiller  has  given  me  monies  in  advance, 
and  at  the  end  of  the  term  we  settled  our  accounts. 

Sometimes  he  gave  me  also  money  for  the  poor  wit- 
nesses who  had  no  means  to  come  to  this  city.  I  was 
ntitled  to  three  shillings  per  league,  and  one  shilling 
and  three  pence  for  each  service.  It  was  not  often 
that  another  Constable  than  myself,  of  the  city,  wag 
employed  to  go  to  the  country. 

The  lists  of  which  I  have  spoken  remained  in  tha 
possession  of  Mr-  Schiller. 
Cross-Examined  by  Mr.  Schiller  : 
"When  it  was  impossible  for  me  to  serve  all  the  sub- 
poenas, my  son  was  employed  by  Mr.  Schiller  to  sum- 
mon the  others.  I  had  but  very  few  subpoenas  to 
serve  in  the  City  of  Montreal. 

I  have  always  been  told  by  Mr.  Schiller  to  bring  in 
the  witnesses,  so  as  to  have  them  in  Court  for  the  ap- 
pointed day.  Ho  always  told  mo  if  they  were  in  want 
of  money  to  pay  their  travelling  expenses,  and  to  ad- 
vance it  to  them.  At  each  term,  in  which  it  has  been 
the  case,  that  the  witnesses  were  poor,  I  advanced 
them  money.  It  often  occurred  that  I  brought  soma 
witnesses  with  me  in  my  carriage. 

It  is  to  my  personal  knowledge  that  in  Doctor  Pat- 
erson's  case  for  murder,  Mr-  Schiller  became  respon- 
sible for  the  board  of  witnesses,  and  I  believe  that 
there  were  about  thirteen  or  fourteen  of  them  who  were 
poor. 

In  the  said  case  Mr-  Schiller  gave  me  a  letter  ad- 
dressed to  Mr.  Johnson,  J. P.,  at  Clarenceville,  in 
which  he  was  desired  to  pay  the  expenses  of  the  wit- 
nesses who  were  poor. 

The  course  of  Justice  has  never  been  delayed  by 
tho  absence  of  witnesses. 

I  was  in  the  habit  as  soon  as  I  returned  from  the 
country,  by  day  or  by  night,  to  go  to  Mr  Schiller,  and 
make  my  report.  When  I  say  night  I  mean  till  eleven 
or  twelve  o'clock,  P.M.  Very  often  I  came  to  Mr. 
Schiller  at  ten  or  eleven  o'clock,  P.M.,  to  have  soma 
subpoenas  at  the  Court  House- 

It  is  to  my  knowledge  that  in  many  important  cases 
I  travelled  by  night,  which  must  have  cost  more  than 
the  allowance  could  give.  I  might-  mention  the  fol- 
lowing cases,  viz :  one  in  New  Glasgow,  one  in  Shef- 
ford,  one  in  St-  Athanase,  one  in  St-  Louis  de  Gon- 
zaguc,  one  in  Clarenceville,  one  at  St-  Hughes,  one  in 
Sorel,  one  in  Bedford,  and  many  others  of  which  I 
have  no  remembrance  It  happened  also  that  whilst 
a  trial  was  going  on  I  was  sent  hastily  by  night  to  tho 
country,  to  have  some  witnesses  by  the  next  morning, 
and  I  was  obliged  to  travel  all  night  and  have  my 
horses  changed  two  or  three  times-  I  have  always 
been  satisfied  of  the  payments  given  to  me  by  Mr. 
Schiller-  I  have  been  liberally  paid,  and,  moreover, 
sometimes  I  received  more  than  I  expected  to  have. 
I  have  been  always  ready  to  work  for  Mr-  Schiller. 
It  was  Mr-  Schiller  who  gave  me  the  money  to  ad- 
vance to  poor  witnesses  of  which  I  have  spoken.  Ho 
always  advanced  me  money.  When  I  was  sent  by 
Mr.  Schiller,  during  a  trial,  by  night,  my  order  was  to 


—  43  — 


bring  the  witness  at  any  cost,  and  if  he  was  not  at  his 
domicile,  to  go  for  him  at  any  place  where  he  might 
be. 

I  remember  once  Mr.  Schiller  told  me  that  he  no- 
ticed an  error  to  my  prejudice  in  my  accounts,  in  an 
addition  on  a  settlement,  and  paid  me  the  amount 
which  was  due  to  me- 

Mr.  Kerr  having  appeared  the  Commissioners  gave 
him  communication  of  the  subpoena  to  C  M-  Delisle, 
but  declined  to  give  him  a  copy  of  it,  or  to  permit  one 
to  be  taken. 

This  subpoena  had  been  issued  on  the  19th  March, 
1863.  Served  at  Ogdcnsburg,  State  of  New  York,  on 
the  23rd  of  the  same  month,  and  was  returnable  at 
Montreal  on  the  27th  of  same  month. 

William  Fraser,  of  Montreal,  Constable,  sworn, 
saith: 

I  am  a  Police  Constable,  and  have  been  so  for  the 
ast  ten  years ;  and  have  acted  as  Crier  the  same 
length  of  time  in  the  Police  Court,  and  as  Messenger  in 
the  office  of  the  Clerk  of  the  Crown,  and  of  the  Peace- 


Thursday,  3rd  September,  1863. 

William  Fraser  re-appears,  and  continues  his  evi- 
dence : 

As  such  Messenger  my  duties  were  to  attend  a?  the 
Post  Office,  and  to  take  letters  to  and  from  the  Post ; 
deposit  money  in  the  Bank,  and  drawing  money 
therefrom  by  checks,  and  generally  doing  all  that  was 
required  of  me  as  such  Messenger  by  the  heads  of  the 
office. 

There  was  and  is  still  one  drawer  in  the  Post  Office 
for  the  Clerk  of  the  Crown,  and  Joint  Clerk  of  the 
Peace.  With  the  exception  of  Sundays  and  holidays 
I  did  the  Post  Office  business  for  those  two  depart- 
ments for  the  last  ten  years.  On  Sundays  and  holi- 
days Mr-  Schiller,  I  believe,  went  to  the  Post  Office. 
He  told  me  he  had  a  key  for  the  Post  Office  drawer. 
I  brought  all  the  letters  I  found  in  the  drawer, 
whether  addressed  to  them  in  their  official  capacity 
or  otherwise,  or  to  their  families. 

On  some  days  there  would  not  be  many  letters,  and 
on  other  days  there  would  be  a  good  few. 

It  has  always  been  the  same  drawer  in  the  Post 
Office  since  I  had  to  do  with  it-  I  have  no  knowledge 
that  Messrs.  Delisle,  Brchaut,  or  Schiller,  had  a  sep- 
arate drawer  in  the  Post  Office  for  their  private  cor- 
respondence, apart  from  their  official  drawer. 

I  believe  I  paid  the  postage  every  three  months,  be- 
ing sent  for  that  purpose  by  Mr.  Schiller-  I  was  in 
the  habit  of  bringing  the  letters  with  me  to  the  office 
in  the  morning,  and  went  regularly  every  day  at  about 
one  o'clock,  and  on  my  return  home  every  evening  if 
there  were  any  letters  to  be  mailed  I  took  them  with 
me- 

As  I  always  arrived  at  the  office  before  any  of  the 
Others  had  come  in,  I  was  in  the  habit  of  leaving  the 
letters  for  Mr.  Delisle  in  his  room,  and  those  for  Mr. 
Brehaut  in  his  room.  Those  addressed  officially  as 
Clerk  of  the  Peace,  or  Clerk  of  the  Crown,  I  left  in 
Mr.  Schiller's  room. 

I  never  carried  any  packages  to  Mr-  Delislc's  or 
Mr-  Brehaut's  house,  excepting  in  Mr.  Delislc's  ab- 
sence from  town  L  sometimes  carried  a  letter  for  his 
family.  These  letters,  by  the  address,  appeared  to 
be  letters  from  Mr.  Delisle  to  his  family. 

I  have  no  knowledge  that  Mr.  Schiller  ever  gave  me 
any  package,  or  stationery,  to  carry  to  any  place,  nor 
any  envelopes. 

Some  of  the  letters  I  took  to  the  Post  Office  were 


franked,  or  appeared  to  me  to  be  franked,  by  Mr. 
Delisle  or  Mr.  Brehaut- 

I  have  no  knowledge  of  any  stationery  ever  having 
been  taken  from  the  office  by  any  one,  except  by  Mr. 
Charles  Delisle.  I  have  no  knowledge,  in  any  shape, 
of  having  ever  carried,  or  of  seeing  any  body  else 
carry,  any  franked  envelopes.  The  letters  which  I, 
in  a  very  few  instances,  carried  to  Mr.  Delisle's  house 
were,  if  I  recollect  right,  from  Mr-  Delisle  to  members 
of  his  family,  and  these  letters  came  through  the  Post 
Office  drawer  of  which  I  have  spoken. 

Cross -Examined  by  Mr.  Schiller : 

If  I  did  bring  letters  of  a  private  nature  to  Mr. 
Schiller  they  must  have  been  very  few.  The  private 
letters  I  brought  to  Mr.  Schiller  were  from  New  Or- 
leans, and  they  bore  the  American  postage  stamps. 
I  never  carried  stationery  to  Mr-  Schiller's  house- 
On  two  or  three  occasions  I  saw  Mr-  Charles  Delisle 
take  stationery  away  with  him,  but  I  dont  know  what 
it  was  for. 

On  one  occasion  I  saw  him  take  a  large  parcel  of 
stationery  the  size  of  my  arm-  I  remember  a  part  of 
a  water  spout  which  was  standing  up  against  the  door 
of  the  water  closet,  and  one  day  I  heard  Mr.  Charle8 
M.  Delisle  and  Mr.  Rene'  Cotret  amusing  themselves 
near  that  place.  I  heard  a  noise  and  I  saw  them 
coming  out  and  laughing,  and  suspected  that  they  had 
thrown  the  said  spout  in  the  closet-  I  went  in  to  look 
and  missed  the  spout,  and  saw  it  lying  in  the  bottom 
of  the  closet. 

I  remember  seeing  two  pieces  of  Canadian  Cloth  at 
the  Police  Office,  and  observing  that  one  piece  ap- 
peared to  be  diminished  in  size,  I  examined  it  and  I 
found  it  was  fresh  cut.  Shortly  afterwards  I  remem- 
ber seeing  the  said  Charles  M.  Delisle  wearing  a  pair 
of  trowsers  and  vest,  which  appeared  to  me  to  be  of 
the  same  cloth. 

When  I  said  above  that  I  saw  said  cloth  at  the  Po- 
lice Office,  I  meant  in  a  small  room  opposite  the  vault 
where  stolen  goods  are  kept.  They  had  been  lying 
there  for  some  time. 

I  remember  Mr.  Leslie's  storeman  coming  for  a 
Case  of  Brandy,  and  he  gave  a  bottle  of  it  to  O'Leary 
and  O'Leary  gave  me  a  glass  of  it  as  he  did  to  several 
others  who  were  present,  and  I  believe  ho  took  the  re- 
mainder away.  I  have  been  attending  the  Criminal 
Court  of  Queen's  Bench  for  the  last  ten  years,  except 
part  of  a  term  when  I  was  ill.  During  that  time  I 
have  been  in  the  habit  of  going,  at  the  request  of  Mr. 
Schiller,  for  witnesses  and  gentlemen  of  the  bar,  dur- 
ing the  progress  of  trials.  On  such  occasions  I  al- 
ways took  a  cab,  and  Mr.  Schiller  paid  for  it. 

Re-Examined  by  the  Commissioners  : 

It  was  sometime  after  the  opening  of  tho  new  Court 
House  that  I  saw  those  pieces  of  Canadian  Cloth  lying 
in  a  small  room  above  mentioned.  It  was  during  the 
year  and  about  tho  time  that  tho  stolen  goods  were 
told ;  on  some  occasions,  and  about  that  time,  I  got 
the  key  of  that  small  room  from  the  High  Constable 
so  go  and  get  water. 

TRANSLATED. 

Joseph  Rousseau,  of  Montreal,  Constable,  sworn' 
saith  : 

I  have  given  my  deposition  as  a  witness  in  the  cas^ 
of  Domina  Retina  vs  Maximin  Lemon,  in  October  1854» 
in  the  Court  of  Quarter  Sessions,  and  have  been  taxed 
at  seventeen  shillings  and  six  pence,  and  I  received 
all  the  tax  from  the  Sheriff  at  that  time.  I  went  my- 
self and  got  that  money 

I  had  then  my  domicile  in  Montreal. 
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I  have  been  taxed  at  two  shillings  and  six  pence 
per  day,  for  seven  days.  I  well  remember  having 
given  my  deposition  in  the  case  of  Domina  Regina  vs 
Napoleon  Lepage,  in  October  1854,  in  the  Court  of 
Queen's  Bench,  and  was  then  taxed  at  five  shillingg 
per  day  for  eighteen  days,  which  tax  was  paid  to  me 
at  the  Sheriff's  Ofiice. 

I  am  now  a  Constable  of  the  Water  Police  on  spe- 
cial duty.  Previously  to  that  time  I  was  Constable 
tinder  the  High  Constable  for  Montreal .  I  have  been 
in  the  Police  Department  since  twenty  nine  years, 
with  the  exception  of  five  years,  during  which  I  have 
been  absent  from  the  said  Department.  For  five 
years  I  have  been  Messenger  to  Colonel  Ermatinger, 
when  he  was  Magistrate  in  Montreal. 

We  were  only  two  Messengers  in  the  service  of  Col. 
Ermatinger.  Our  salary  was  three  shillings  and  nine 
pence  each  per  day,  and  we  were  paid  by  the  Govern- 
ment. When  I  was  not  Messenger  I  was  Constable 
under  the  High  Constable,  Mr.  Benjamin  Delisle. 

There  was  also  one  Webb,  and  one  Poitras,  who 
were  at  that  time  acting  as  Constables  under  the  High 
Constable.  Mr.  Benjamin  Delisle  paid  mc  one  shil- 
ling and  three  pence  for  the  execution  of  each  war- 
rant. His  tariff  was  five  shillings,  but  he  never 
allowed  us  (the  Constables)  more  than  one  shilling  and 
three  pence.  I  dont  remember  on  what  subject  I  gave 
my  deposition  in  the  case  of  Napoleon  Lepage,  nor  do 
I  remember  if  it  was  in  my  quality  of  Constable  that 
I  was  called  to  be  a  witness  in  said  cases. 

In  the  year  1854  wc  were  four  Constables  under  the 
High  Constable,  Mr.  Benjamin  Delisle.  There  was 
one  McLaughlin,  William  Hands,  a  third  one  of 
whom  I  don't  remember  the  name,  and  myself. 

As  such  we  were  employed  for  the  execution  of 
warrants;  for  conducting  prisoners  to  gaol;  for  serv- 
ing subpoenas  for  the  Court  of  Quarter  Sessions,  and 
the  Police  Court-  Mr.  Schiller  employed  me  also  for 
serving  subpoenas  for  the  Criminal  Court  in  the  coun- 
try. Mr.  Schiller  paid  me  the  half  of  the  service  and 
the  half  of  the  distance. 

Sometimes  we  had  to  execute  half  a  dozen  of  war- 
rants a  day;  some  other  times  more  or  less.  I  re- 
ceived seven  pence-half-penny  to  conduct  prisoners 
to  the  gaol. 

I  was  a  Constable  when  I  was  called  as  a  witness  to 
give  my  deposition  in  the  case  of  which  I  have  spoken 
above,  and  think  it  is  in  the  same  fall  that  I  entered 
the  service  of  Col.  Ermatinger. 

I  have  been  acquainted  with  the  late  Mr.  Alfred 
Harvey,  whowas  employed  In  the  Ofiice  of  the  Peace, 
as  writer,  for  some  years.  I  cannot  sny  if  during  that 
time  ho  had  some  other  work  to  do.  I  dont  know  if 
he  was  often  out  of  the  Office  because  I  seldom  went 
up  stairs.  Each  time  I  went  up  stairs  I  always  saw 
him  at  his  desk.  I  never  carried  any  where  any  sta- 
tionery or  envelopes.  During  the  five  years  of  ab- 
sence of  which  I  havo  spoken,  I  was  employed  the 
most  part  of  the  time  on  the  Champlain  and  St- 
Lawrence  Railway,  and  in  the  Bytown  and  Montreal 
Railway  Company.  I  was  Messenger  at  the  ofiice  of 
the  Montreal  and  Bytown  Railway  Company,  and 
Conductor  on  the  Champlain  and  St-  Lawrence  Rail- 
road. 

I  am  first  cousin  to  Mr.  Schiller  on  my  wife's  side. 

The  said  William  Hands  of  whom  I  have  spoken 
above,  is  the  same  one  who  has  been  heard  as  a  wit- 
ness before  the  Commissioners. 

I  dont  remember  on  what  facts  I  was  called  to  give 
my  depositions  in  the  eases  aforesaid-     I  dont  know 


if  I  was  called  as  a  witness,  in  Criminal  Court,  in 
some  other  cases. 


Friday,  4th  September,  1863. 

Joseph  Rousseau's  evidence  continued : 

When  I  entered  as  Conductor  on  the  St.  Lawrence 
and  Champlain  Railway,  Mr.  Alexander  M.  Delisle 
was  the  President  of  Company. 

I  continued  to  act  as  Conductor  iu  said  Company 
after  Mr.  Delisle  had  ceased  to  be  President,  and 
under  the  subsequent  Presidents,  John  Molson  and 
John  Ostell,  Esquires. 

Mr.  A.M.  Delisle  was  the  President  of  the  Mont- 
eral  and  Bytown  Railway  during  the  time  that  I  was 
employed  there . 

The  money  I  got  from  the  Sheriff,  as  a  witness,  I 
kept  for  myself. 

Cross-Examined  by  Mr.  Schiller: 

When  I  have  been  taxed  in  the  cases  of  which  I 
have  spoken  I  was  not  employed  by  the  Government. 

Since  yesterday  I  have  recollected  that  I  had  car- 
ried stationery  to  the  Convent  of  the  Congregation,  in 
Notre  Dame  Street,  for  the  children  of  Mr.  Charles 
M.  Delisle  who  were  at  the  Convent,  and  it  was  Mr. 
Charles  M.  Delisle  who  sent  me  there.  There  was  a 
good  sized  packet  of  letter  paper,  foolscap,  sealing 
wax,  envelopes,  red  tape,  pencils,  half  box  of  steel 
liens,  and  handles.  I  know  that  Mr.  Charles  M. 
Delisle  often  carried  home  stationery  in  the  evening. 

Mr.  Charles  M.  Delisle  was  employed  by  the  Gov- 
ernment, and  lie  was  under  the  control  of  Mr.  Cour- 
ol.  the  Magistrate  of  Police.  Mr.  Charles  M.  De- 
lisle had  a  good  deal  of  business,  and  sent  me  very 
often  to  carry  letters  for  him. 

I  had  a  conversation  with  Mr.  Charles  M.  Delisle 
in  regard  to  two  iron  spouts,  and  he  told  me  that  he 
had  thrown  them  in  the  closet  to  annoy  his  uncle,  Mr. 
Benjamin  Delisle,  the  High  Constable,  who  was  the 
keeper  of  those  things- 

I  remember  that  there  was  a  good  deal  of  talk  about 
some  Canadian  Cloth  which  disappeared.  I  saw 
sonic  of  the  same  piece  of  Cloth  made  into  clothing, 
and  worn  by  Mr-  Charles  M-  Delisle,  and  he  told  me 
it  was  of  the  same  Cloth. 

When  Mr-  Schiller  sent  me  for  witnesses  and  for 
Advocates,  during  the  progress  of  a  criminal  trial,  it 
whs  always  himself  who  paid  the  carriage;  and  this 
happened  frequently,  perhaps  twice  a  day,  and  I 
know  that  some  others  performed  the  same  services. 

My  services  to  Mr.  Schiller  were  always  very  well 
paid,  and  I  was  always  desirous  of  working  for  Mr. 
Schiller. 

TRANSLATED. 

Amable  Loisellc,  Keeper  of  the  Court  House,  sworn, 
deposeth  and  saith  : 

Since  the  year  eighteen  hundred  and  forty  six  I 
have  been  Keeper  of  the  Court  Houso,  at  Montreal. 
I  havo  been  such  Keeper  as  well  in  the  old  Court 
House  as  in  the  new  one.  I  always  had  my  rooms 
in  said  Court  House-  There  was  a  vault  in  the  old 
Court  House  where  the  stolen  goods  were  deposited.  I 
saw  from  time  to  time  boards  and  deals  in  the  pas- 
sages of  the  Court  House,  which  were  stolen,  as  I  was 
told:  but  i  don't  know  what  became  of  those  arti- 
cle because  I  never  troubled  myself  about  them. 

If  those  matters  had  concerned  the  Government  and 
my  duty.  I  should  have  fiv«n  them  attention  ;  but 
they  concerned  the  High  Constable.  I  never  saw 
any  one  carry  away  goods  from  the  said  vault- 
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Saturday,  5th  September,  1863. 
John  O'Leary,  of  Montreal,  Sergeant  in  the  City  Po- 
lice, sworn,  saith : 

I  know  the  parties  hereinbefore  mentioned  (Delisle, 
Brehaut  and  Schiller.)  I  am  and  have  been  for  about 
the  last  nine  years  detective  and  Sergeant  in  the  Po- 
lice, and  during  that  time  they  called  me  to  be  fre- 
quently at  the  Police  Office,  and  to  attend  the  Sessions 
of  the  Criminal  Courts.  I  have  seen,  from  time  to 
time,  stolen  goods  brought  in  and  handed  to  the  High 
Constable,  after  the  parties  had  been  committed  for 
trial.  When  the  trials  were  over  the  parties  who  had 
proved  their  property  got  it  back  by  an  order  from 
Mr-  Schiller  to  the  High  Constable,  in  whose  custody 
they  were,  and  the  High  Constable  used  to  take  a  re- 
ceipt on  a  piece  of  paper,  which  I  sometimes  signed 
as  a  witness. 

I  do  not  know  what  was  done  with  the  unclaimed 
stolen  goods.  I  heard  that  there  was  sales  of  them ; 
but  I  never  was  present  at  them. 

I  remember  the  case  of  the  Queen  va  Lucas,  who 
was  tried  in  the  Queen's  Bench  for  larceny  of  a  num- 
ber of  articles,  and  among  others  :  a  case  of  Brandy, 
and  drums  of  Figs.  He  was  committed,  and  to  the 
best  of  my  recollection,  the  Brandy  was  returned  to 
Mr-  Leslie's  storeman. 

I  have  no  knowledge  that  any  stolen  goods,  or  any 
other  property  about  the  Court  House,  was  ever  car- 
ried away  by  any  one. 

I  remember  a  robbery  some  four  or  five  years  ago 
of  a  large  quantity  of  silk  from  Messrs-  Benjamin, 
and  a  man  and  a  woman  were  arrested  by  Constable 
Bichardson  for  the  theft.  After  they  were  convicted, 
the  silk  was  brought  over  to  the  Court  House  by  Rich- 
ardson and  myself,  and  handed  over  to  the  High  Con- 
stable. To  the  best  of  my  memory  there  were  four  or 
five  pieces  of  silk,  of  the  value  of  $200  or  $300.  The 
accused  parties  were  bailed  and  never  appeared,  and 
I  do  not  know  what  became  of  the  goods  afterwards. 
I  remember  arresting  a  man  of  the  name  of  Greene, 
upon  a  charge  of  larceny,  some  years  ago.  He  was 
committed  for  trial  at  the  Quarter  Sessions,  and  was 
liberated  on  bail,  himself  in  one  hundred  pounds,  and 
one  William  Ennis,  a  Tavern  Keeper,  as  his  surety, 
in  a  sum  of  fifty  pounds,  which  he  deposited  in  the 
hands  of  Mr.  Schiller,  £45  down,  and  went  out  to  get 
the  other  five  pounds. 

The  said  Greene  never  appeared,  and  last  winter  En- 
nis came  to  my  house  and  enquired  if  he  could  take 
Green  back  from  Toronto,  where  he  said  he  had  heard 
he  was.  He  said  he  would  like  to  get  back  the  fifty 
pounds  he  had  deposited.  He  asked  me  if  I  would  go 
for  him.  I  said  I  would  if  I  got  leave  from  the  Court, 
and  that  if  he  called  in  the  morning  we  should  go  and 
speak  to  Mr.  Schiller  on  the  subject.  Accordingly  he 
called  in  tho  morning,  and  we  went  together  to  Mr. 
Schiller.  Mr.  Schiller  said  that  he  might  go  and  get 
him  himself,  as  it  was  his  business  to  go  for  him,  and 
that  if  he  made  application  to  the  Government  ho 
might  get  back  his  money.  To  tho  best  of  my  know- 
ledge this  may  have  been  about  the  middle  of  the  last 
winter. 

This  happened  some  time  before  this  Commission 
sat  here  •  I  am  positive  that  it  was  long  before  this 
Commission  sat  here,  but  I  cannot  say  in  what  month 
in  the  winter  it  was. 

From  the  way  in  which  Mr.  Schiller  spoke  I  under- 
stood that  he  had  still  the  money  in  his  possession  at 
the  time. 
I  know  nothing  of  any  iron  spouts :  the  only  iron  I 


know  anything  of  is  about  twenty  tons  of  iron,  stolen 
from  the  Grand  Trunk,  which  was  returned  to  them. 
To  the  best  of  my  opinion,  for  the  last  six  or  eight 
months,  tho  goods  supposed  to  be  stolen,  remaining 
unclaimed,  are  kept  at  the  Station  House .  We,  only, 
at  present,  carry  to  the  Police  Office  the  goods  that  aro 
claimed.  An  auction  will  take  place  on  Tuesday 
next,  as  I  am  informed,  of  such  unclaimed  stolen 
goods  remaining  at  the  Station  House. 

Before  that  period  of  time,  no  such  unclaimed  stolen 
goods  were  kept  at  the  Station  House ;  they  were  all 
taken  to  the  Police  Office,  and  handed  to  the  High 
Constable. 

Monday,  14th  September,  1863. 
Bernard  McA venue,  Assistant  Post  Master,  sworn, 
saith : 

I  have  been  connected  with  the  Post  Office  Depart- 
ment in  this  city  for  over  eighteen  years,  and  have 
been  Assistant  Post  Master  for  about  three  years,  last, 
past.  I  had  nothing  to  do  with  the  accounts  then, 
nor  have  I  now,  but  about  ten  years  ago  I  placed  let- 
ters on  the  assorting  table  to  be  charged,  and  put  in 
the  different  drawers  of  the  differe  nt  parties  having 
accounts  with  the  office.  I  am  familiar  with  the  man- 
ner in  which  they  are  charged.  The  Canada  Gazette 
is  not  subject  to  postage  when  sent  to  any  of  the  Public 
Officers,  or  Magistrates.  The  Departments  of  the 
Clerk  of  the  Crown,  and  Peace,  were  charged  no  post- 
age on  it-  The  number  of  the  drawer  belonging  to 
the  Department  of  the  Clerk  of  the  Peace  is  No.  32, 
and  I  cannot  say  if  the  Clerk  of  the  Crown  had  a  sep- 
arate drawer.  I  am  not  aware  that  the  Officers  of 
these  Departments,  Messrs.  Delisle,  Brehaut,  and 
Schiller,  had  a  separate  drawer  or  box ;  but  my  im- 
pression is  that  they  had  not.  I  cannot  say  whether 
communications  to  these  gentlemen  themselves  were 
charged  to  the  said  box  No.  32,  but  my  impression  is 
they  would  be,  because  it  is  the'rule  of  the  office,  with- 
out instructions,  from  the  principals,  to  the  contrary. 
There  is  a  commission  charged  to  all  persons  having 
accounts  with  the  Post  Office,  which  has  varied  from 
time  to  time.  Formerly  the  rates  of  postage  were 
much  higher,  the  lowest  rate  being  then  4£d,  and 
varying,  according  to  distance,  to  2s  3d. 

Since  the  passage  of  a  law  to  that  effect,  the  rates 
of  postage  have  been  fixed  at  five  cents  for  pre-paid, 
and  seven  cents  for  un-paid,  single  rate.  It  is  the 
invariable  custom  of  all  public  officers  having  ac- 
counts with  the  Post  Office,  to  charge  all  communica- 
tions, newspapers,  and  all  matters  to  their  drawer- 
Formerly  the  postage  accounts  were  paid  every  three 
months,  but  now,  I  believe,  they  aro  paid  monthly. 

Accounts  might  run  for  over  three  months,  and  fre- 
quently did,  and  then,  as  a  matter  of  course,  they 
wero  made  for  six  months,  as  appears  to  have  been 
tho  case  by  the  several  receipts  now  shewn  to  me. 
From  the  book  now  before  me,  kept  by  the  Post  Mas- 
ter, and  which  is  a  kind  of  Journal  of  the  daily  tran- 
sactions, I  see  that  newspapers  were  charged  to  said 
box  No.  32,  but  I  cannot  say,  positively,  what  these 
newspapers  were. 

This  Book,  or  Journal,  commences  first  November6 
1857,  and  ends  thirty  first  January,  I860. 

Accounts  of  the  same  kind  are  still  kopt,  but  this  is 
by  private  arrangement  between  the  Post  Master  and 
the  parties.  I  would  wish  to  add  that  Post  Office 
accounts  with  the  Montreal  Educational  Office  aro 
not  chargeable  with  any  commission. 
I  am  under  the  impression  that  some  years  ago  Mr. 
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8chiller  used  the  right  of  franking,  and  if  letters  came 
addressed  to  him  they  would  be  charged  to  the  draw- 
er. 
Cross-Examined  by  Mr.  Delisle  : 
I  have  looked  over  the  charges  for  newspapers  for 
five  consecutive  months,  and  I  find  the  average  per 
month  to  have  been  about  one  shilling  and  nine  pence  ■ 
(Translated.) 
Ludger  Page,  Chief  of  Police  of  the  town  of  St. 
Hyacinthe  :— 

I  am  Chief  of  Police  of  St.  Hyacinthe  since  eight 
years.  Previous  to  that  I  was  a  moulder,  and 
was  working  in  foundries.  Many  times  I  have 
been  called  to  appear  as  witness  before  the  Crimi- 
nal Court  of  Montreal.  I  had  occasion  to  give  my 
testimony,  as  well  before  the  Grand  Jurors  as  be- 
fore the  Petit  Jurors.  Since  seven  or  eight  years 
past,  I  came  almost  at  each  term  either  before  the 
Criminal  Court,  or  before  Quarter  Sessions,  to  give 
my  testimony  in  different  cases,  and  I  have  discou^ 
tinued  to  come  since  a  Court  of  criminal  jurisdic. 
iion  has  been  established  in  the  District  of  St. 
Hyacinthe,  about  one  year  ago. 

Whenever  I  had  given  my  testimony  I  was 
taxed  as  witness  for  my  travelling  expenses,  and 
five  shillings  above  per  day,  and  sometimes  Mr. 
Schiller  allowed  me  two  shillings  and  six  pence 
more  per  day.  This  happened,  to  the  best  of  my 
knowledge,  three  or  four  times.  Once  Mr.  Schil- 
ler told  me  that  he  could  not  grant  me  more  than 
five  shillings  per  day,  because  there  was  a  law  or 
a  tariff  which  fixed  the  allowance  to  the  witnesses 
at  only  one  dollar  per  day.  I  understood  by  the 
word  tariff  that  It  was  a  law  passed  by  the  Govern- 
ment, or  by  the  Sheriff,  which  fixed  the  tax  to  one 
dollar  per  day.  It  was  Mr.  Schiller  who  made  my 
accounts  as  a  witness. 

It  was  the  Sheriff  of  the  District  of  Montreal  who 
paid  me ;  sometimes  Mr.  Schiller  has  paid  me. 
When  Mr.  Schiller  made  our  accounts  as  witnesses, 
we  were  obliged  to  give  him  twenty-five  cents,  each 
witness.  In  making  my  accounts  Mr.  Schiller 
asked  me  how  much  I  had  paid  in  the  cars  ;  how 
much  I  had  paid  for  my  carters  for  going  and  re- 
turning. I  told  him  how  much  I  had  paid,  and 
after  I  was  taxed  at  five  shillings  per  day,  and 
sometimes  at  seven  shillings  and  six  pence  per 
day,  for  the  time  I  was  in  Montreal,  in  attendance 
to  give  my  testimony.  Afterwards  he  swore  us  as 
to  the  truth  of  our  accounts,  and  asked  us  twenty- 
five  cents,  and  gave  us  our  accouuts.  At  almost 
every  term  of  the  Criminal  Court  I  bad  some  sub. 
poenas  to  serve  in  the  vicinity,  or  in  the  locality  of 
St.  Hyacinthe. 

Those  subpoenas  were  coming  from  Mr.  Schiller, 
and  sometimes  from  Mr.  Benjamin  Delisle,  High 
Constable,  and  generally  Mr.  Schiller  wrote  me  a 
letter  in  which  he  told  me  to  send  him  back  the 
return  of  service  of  such  subpoenas;  that  he  would 
pay  me  on  my  coming  to  Montreal.  On  my  com- 
ing to  town  Mr.  Schiller  made  up  my  account  and 
paid  it. 

Sometimes  I  put  on  my  returns  the  distance  tra- 
velled, and  my  emoluments. 


The  reason  why  I  did  not  put  constantly  on  my 
returns  the  distance  travelled  and  the  amount  of 
my  emoluments,  was  because*  sometimes  my  ac- 
counts were  reduced ;  and  that  was  the  reason  why 
I  left  it  to  Mr.  Schiller's  generosity,  saying  to  ifer. 
Schiller  "  there  are  my  returns,"  and  he  then  said  to- 
me "  I  will  pay  you  before  your  departure."    He 
made  my  accounts,  I  signed  them,  and  he  paid  me 
for  the  subpoenas  that  I  had  served.    I  dont  know 
if  he  paid  me  according  to  the  distance  I  had  tra- 
velled, and  for  the  services  I  had  made.    I  know 
that  the  allowance  was  one  shilling  and  three 
pence  for  the  service  of  a  subpoena,  and  as  to  the 
travel  some  one  told  me  that  it  was  three  shillings 
per  league,  and  some  others  two  shillings  and  six 
pence.    I  served  above  sixty  subpoenas  in  the  case 
of  Domina  Regina  vs  Beauregard,  for  murder,  and 
for  the  service  of  these  subpoenas  I  went  into  the 
following  parishes,  viz :  in  the  town  of  St.  Hya- 
binthe;  in  the  village  of  St.  Joseph  ;  in  the  parish 
of  St.  Hyacinthe  and  Contrecoeur ;  Les  Soixantes  ? 
La  Baie  des  Soixantes  ;  in  the  parish  of  la  Presen- 
tation ;  in  le  Grand  Rang ;  in  St.  Charles ;  la  Pre- 
sentation, and  St.  Barnabe.      That  is  all  to  my 
knowledge.    Those  subpoenas  were  served  by  me 
for  the  Crown.    I  do  not  recollect  to  have  served 
any  for  the  defence.    No  one  told  me  not  to  put 
on  my  returns  my  emoluments,  nor  the  distance 
because  it  was  Mr.  Schiller  who  made  my  accounts. 
Mr.  Schiller  made  my  accounts  on  a  piece  of  paper, 
and  I  dont  know  now  where  those  accounts  may 
be  found.    I  signed  them  and  he  paid  me.    He 
would  tell  me,  "  You  have  done  so  much,  and  I 
give  you  so  much."    He  told  me,  "  Pag6,  we  give 
you  work,  and  we  encourage  you."    Mr.  Schiller 
was  speaking  to  me  as  if  he  took  the  interest  of  the 
Government;  that  we  should  be  reasonable  and 
not  charge  too  much.    The  reason  why  I  said  that 
I  served  more  than  sixty  subpoenas  in  Beauregard's 
case,  is  because  Mr.  Schiller  had  given  me  orders 
to  notify  some  witnesses  not  to  come  on  the  day 
fixed  by  their  bail  bond  until  they  would  be  sub- 
poenaed.   I  see  by  the  subpoenas  now  exhibited 
that  I  have  served  only  forty-seven,  and  I  believe 
that  I  have  received  from  Mr.  Schiller  twenty- 
three  or  twenty-four  dollars,  for  the  services  of 
those  subpoenas.    It  was  not  more  than  twenty- 
three  or  twenty-four  dollars  that  I  received  for  my 
emoluments.     I  dont  know  the  rule  Mr.  Schiller 
was  observing  to  pay  me  in  the  other  cases,  as  well 
as  in  those  for  the  service  of  subpoenas.    Mr. 
Schiller  appeared  always  to  be  a  good  friend  to 
me.    It  is  for  that  reason  I  always  took  what  he 
gave  me. 

Mr.  Schiller  in  making  my  account  for  services 
of  subpoenas  would  say,  'You  made  ten,  twelve, 
or  fifteen  dollars ;  does  that  pay  yon  ?  "  and  paid 
me,  after  making  out  a  receipt,  which  I  signed.  It 
was  impossible  to  do  otherwise.  When  the  sub- 
poenas were  sent  to  me,  by  mail,  they  were  filled  up. 
I  dont  recollect  if  I  gave  to  Mr.  Schiller  the  dis- 
tances travelled,  or  if  it  was  Mr.  Schiller  who  put 
them  in  himself  in  the  account. 
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Translated. 
Charles  Vidal,  of  the    City  of  St.  Hyacinthe, 
Constable,  sworn : 

Since  1835  I  have  been  employed  by  Mr.  Schiller 
and  the  High  Constable,  Benjamin  Del  isle,  Esq., 
to  serve  subpoenas  to  witnesses  who  were  sum- 
moned to  appear  before  the  different  Criminal 
Courts  held  in  Montreal;  generally  Mr.  Schiller 
sent  me,  by  mail,  at  St.  Hyacinthe,  these  sub- 
poenas. Once  he  gave  me  some  in  Montreal,  tell 
ing  me  that  he  would  not  pay  me  the  distance  tra- 
velled. I  was  then  in  Montreal  as  a  witness.  He 
gave  me  then,  to  the  best  of  my  knowledge,  six 
dollars.  I  had  been  to  Acton  serving  those  sub- 
poenas to  different  witnesses,  a  distance  of  nine- 
teen leagues  from  Montreal,  Mr.  Schiller  said  to 
me  that  he  would  pay  me  only  the  distance  from 
St.  Hyacinthe  to  Upton,  and  my  expenses  for  tra- 
velling ;  the  distance  from  St.  Hyacinthe  to  Upton 
is  four  leagues.  In  the  case  of  Domina  Regina  vs 
Brodeur,  for  larceny,  I  have  served  subpoenas  on 
Witnesses  residing  at  St.  Dominique,  a  distance  of 
•even teen  leagues  from  Montreal,  I  reecived,  in 
»il,  four  dollars  from  Benjamin  Delisle,  High  Con. 
I  very  often  gave  my  evidence  before  the  Criminal 
Courts  in  Montreal,  and  Mr.  Schiller  made  out  my 
account,  and  I  never  asked  less  than  seven  shil- 
lings and  six  pence,  except  in  tho  case  of  Beau- 
regard, when  I  received  only  one  dollar  to  the 
best  of  my  knowledge,  and  I  never  got  less,  and  I 
paid  to  Mr.  Schiller  one  shilling  and  three  pence 
to  make  up  my  account. 

Cross-examined  by  Mr.  Schiller : — 
When  I  worked  for  Mr.  Schiller  I  was  always 
well  paid  and  satisfied.     I  have  always  been  paid 
on  demand. 


15th  September,  1863. 

Ludger  Page's  evidence  continued. 

Cross-examined  by  Mr.  Schiller : — 

I  think  when  Mr.  Schiller  allowed  me  seven 
shillings  and  six  pence  per  day,  it  was  because  I 
was  Chief  of  Police,  and  that  the  board  was  higher 
than  it  is  now.  Mr.  Schiller  paid  my  accounts,  on 
some  occasions,  after  they  had  been  taxed,  himself 
in  order  that  I  might  not  lose  the  cars  to  return 
borne.  I  was  always  perfectly  satisfied  with  Mr. 
Schiller  when  he  paid  my  accounts  for  services  of 
Subpoenas.  To  the  best  of  my  memory  when  Mr. 
Schiller  taxed  my  accounts  at$l  a-day,  he  ceased 
from  that  time  to  charge  anything  for  making 
them. 

(Translation.) 

Pierre  Guernon,  of  the  City  of  St.  Hyacinthe, 
Constable,  sworn,  saith  : — 

Four  supboenas,  issued  in  the  case  of  Domina 
Regina  vs.  Beauregard,  for  murder,  in  the  term  erf 
September,  1859,  being  now  exhibited  to  me  as 
being  served  by  me  to  the  witnesses  therein  named, 
I  declare  that,  to  the  best  of  my  knowledge,  it  is 
not  me  who  signed  the  returns  on  those  subpoenas, 
fout  perhaps  it  was  another  with  my  permission;  as 


to  the  one  addressed  to  Ls.  Fontaine,  of  the  Parish 
of  St.  Hyacinthe,  laborer,  I  do  not  recollect  to 
have  served  it.  I  did  not  go  to  the  Parish  of  St. 
Dominique  to  serve  this  subpoena  on  the  said  Ls. 
Fontaine.  I  cannot  read  nor  write,  but  I  sign  my 
name.  During  the  trial  of  the  said  Beauregard  I 
was  in  Montreal;  I  never  left  Montreal  nor  St.  Hya- 
cinthe to  serve  an  order  or  subpoena  to  the  said 
Ls.  Fontaine.  I  do  not  recollect  to  have  ever  served 
any  subpoenas  on  him.  I  believe  that  I  served  a 
subpoena  on  P.  E.  Leclere,  of  St.  Hyacinthe;  and 
to  the  best  of  my  knowledge,  I  think  that  it  was 
in  Montreal  that  I  served  this  subpoena  to  Mr. 
Leclere,  in  the  case  of  Beauregard. 

I  served  two  or  three  subpoenas  in  the  case  of 
Beauregard  in  the  city  of  Montreal.  I  am  constable 
in  St.  Hyacinthe  since  fourteen  years,  and  I  do  not 
recollect  that  I  served  any  other  subpoenas  in 
criminal  cases.  I  think  that  I  was  paid  before  the 
trial  of  Beauregai  d,  for  the  assistance  I  was  called 
upon  to  give  during  the  preliminary  inquest  held 
in  St.  Hyacinthe.  I  never  was  paid  by  Mr.  Schil- 
ler for  the  service  of  subpoenas  of  which  I  have 
spoken.  I  might  have  been  paid  by  Mr.  Pag6,  I 
believe  that  Mr.  Page  paid  me  eighteen  or  twenty 
dollars  for  work  that  I  had  done  for  him.  I  kept 
the  prisoner  Beauregard  in  custody.  I  assisted  at 
the  inquest  at  St.  Hyacinthe,  and  I  believe  that  he 
gave  me  subpoenas  to  serve  at  St.  Hyacinthe.  I 
believe  that  it  is  Mr.  Schiller  who  gave  me  the 
subpoenas  which  I  served  in  Montreal,  and  of 
which  I  have  spoken  above.  When  I  have  been 
called  as  witness  before  the  Criminal  Courts 
in  Montreal,  Mr.  Schiller  made  up  my  accounts,, 
and  I  paid  him  one  shilling  and  three  pence,  ex- 
cept during  the  last  years. 
Cross-examined  by  Mr.  Schiller  : — 
I  recollect  to  have  seen  the  said  Fontaine  in 
Montreal  during  the  trial  of  Beauregard.  I  recol- 
lect to  have  served  two  Subpoenas  on  the  two 
Misses  Beauregard,  to  Mr.  Leclere,  to  Onesime 
Genereux,  and  to  Victor  Cote.  It  is  probable  that 
I  authorised  Mr.  Page  to  sign  my  name  on  the  re- 
turn of  the  Subpoenas  of  which  I  have  spoken. 

[Translated.] 

Louis  Turcotte,  of  the  town  of  St.  Hyacinthe, 
sawyer,  sworn,  saith : — 

I  appeared  as  witness  before  the  Criminal 
Court  held  in  Montreal,  six  years  ago,  and  I  re- 
ceived a  dollar  per  day.  Mr.  Schiller  made  up  my 
account  as  witness ;  he  asked  me  one  shilling  and 
three-pence,  and  having  no  money  on  me,  Page 
lent  me  trerde-sous,  which  I  gave  to  Mr.  Schiller 
for  having  made  my  account.  I  have  been  em- 
ployed by  Mr.'  Pag6,  during  the  preliminary  in- 
quests held  in  St.  Hyacinthe  in  the  case  of  Beaure- 
gard, to  search  for  the  dead  body  of  Anseleme 
Charron,  and  I  was  paid  five  shillings  per  day  by 
Mr.  Page.  He  paid  me  three  dollars  for  three  days, 
and  he  told  me  it  was  by  order  of  Mr.  Delisle,  who 
assisted  at  the  inquest  at  St.  Hyacinthe.  I  was 
immediately  paid  before  the  trial  of  Beauregard. 
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September,  19, 1863. 

Eleazar  Clark,  of  the  town  of  Sherbrooke,  High 
'Constable,  sworn,  said  : 

As  such  Constable  I  served  at  Sherbrooke  on  the 
eleventh  of  March,  1853,  a  subpoena,  in  the  case  of 
the  Queen  vs.  Erastus  Ranson,  accused  of  having 
feloniously  having  in  his  possession  forged  Ban'i 
notes,  and  I  now  see  my  return  of  said  service  on 
the  back  of  said  subpaena,  shown  to  me.  I  pre- 
sume that  this  subpoena  came  to  me  by  mail  from 
Montreal  to  Sherbrooke.  I  suppose  it  was  sent  by 
Mr.  Schiller.  I  served  it  at  the  "  Magog  House" 
at  the  town  of  Sherbrooke  ;  my  charge  would  have 
been  two  shillings  if  served  for  our  Court  there, 
which  fees  I  did  not  endorse  upon  said  subpoena, 
because  I  served  subpoenas  for  Mr.  Schiller  there 
in  exchange  for  like  services  performed  by  him 
for  me  in  the  City  of  Montreal ;  we  were  not  in  the 
habit  of  charging  one  another  for  the  performing 
of  these  services. 

I  served  also  two  subpoenas,  both  returnable  on 
*he  14th  of  March,  1853,  in  the  case  of  the  Queen 
vs.  John  Coly,  and  the  Queen  vs.  Pierre  Guilbault 
alias  Lavoie  ;  the  former  charged  with  larceny, 
and  the  latter  for  felony  ;  these  came  to  my  hands 
also  by  mail  at  Sherbrooke,  and  were  served  by 
me,  upon  the  understanding  aforesaid,  and  without 
making  any  charges  therefor.  This  interchange 
of  civilities  between  Mr.  Schiller  and  myself  has 
been  existing  for  about  the  last  fifteen  years.  The 
principal  services  which  I  made  for  him  were  in 
forgery  cases,  and  they  were  frequent  up  to  within 
the  last  four  and  five  years,  when  we  succeeded 
in  breaking  up  the  gang  of  forgers  and  counter- 
feiters who  infested  the  country. 

Having  examined  Mr.  Schiller's  account,  en- 
titled "  Province  of  Canada,  District  of  Montreal — 
•Court  of  Queen's  Bench,  Crown  side,  March  term, 
1853.  Dr.  The  Civil  Government  of  Canada,  to 
Charles  Edward  Schiller,  Statement  of  subpoenas 
served  on  behalf  of  the  Crown  in  the  following 
cases,  namely  :" 

I  perceive  by  said  account,  that  in  the  said  case 
of  John  Coly,  for  larceny,  the  Government  is 
charged  with  thirty  leagues  of  mileage,  and  the 
sum  of  four  pound  eleven  shillings  and  threepence 
service  of  said  subpoena,  while  the  actual  mileage 
was  merely  from  the  Post-office  to  the  Hotel,  the 
next  building,  in  Sherbrooke.  I  see  also  by  the 
said  account,  that  in  the  case  of  Ranson,  also  above 
spoken  of,  thirty  leagues  mileage  was  charged  by 
said  account,  and  the  like  fees  of  four  pounds 
eleven  shillings  and  threepence  for  service  of  one 
subpoena,  that  is  of  the  subpoena  which  I  served 
as  aforesaid,  which  service  involves  no  mileage, 
nor  was  any  charge  therefor  made  by  me,  the  same 
is  also  true  in  the  case  of  Guilbault,  above  men- 
tioned. The  facts  just  stated,  are  also  true  with 
the  reference  to  mileage  service  and  charges.  I 
perceive  also  in  the  case  of  the  Queen  vs.  Marga- 
ret Molloy,  for  larceny,  I  served  the  subpoena  in 
Sherbrooke  for  the  March  term,  in  the  Court  of 
Queen's  Bench  at  Montreal,  1853.  Under  the  same 
circumstaaces  as  above  stated,  and  for  which  I 


see  charged  four  pounds  eleven  shillings  and 
threepence.  I  charged  nothing  for  the  service. 
Had  I  made  the  travel  to  serve  the  subpoena,  I 
would  have  charged  one  shilling  per  mile,  and  two 
shillings  for  service,  which  is  the  gum  allowed  in 
the  District  of  St.  Francis. 

For  the  October  and  November  term  of  the 
Queen's  Bench,  at  Montreal,  1853.  I  see,  by  re- 
turn, upon  three  subpoenas  written  now,  shown  to 
me  in  the  cases,  the  Queen  vs.  Robert  Darah,  for 
forgery,  and  J.  C.  A.  Jackman  for  larceny,  that 
said  Subpoenas  were  served  in  Sherbrooke  on  the 
12th  of  October,  1853,  by  Charles  Taylor,  a  con- 
stable at  that  time  acting  for  me,  in  which  cases 
no  charges  for  mileage  arid  services  were  made 
and  by  said  account  against  the  Government  for 
said  term,  I  perceive  that  the  four  pounds  eleven 
shillings  and  three  pence  was  charged  for  each 
said  service;  all  the  Subpoenas  that  I  served  or 
have  served  at  Sherbrooke  for  the  Court  of  Queen's 
Bench  at  Montreal,  came  to  me  at  Sherbrooke  by 
mail.  In  regard  to  the  stolen  goods  in  the  Dis- 
trict of  St.  Francis,  they  are  placed  in  a  vault 
in  the  Court  House  at  Sherbrooke,  of  which  vault 
the  Clerk  of  the  Peace  keeps  the  key,  so  that  when 
I  require  to  have  access  to  the  vault,  I  am  obliged 
to  obtain  the  key  from  him.  In  all  cases  where  I 
myself  have  executed  the  precept  and  secured  the 
stolen  goods,  I  take  them  to  that  vault,  and  when 
such  duties  are  performed  by  constables,  they  are 
received  and  placed  in  said  vault  by  the  Clerk  of 
the  Peace. 

Cross-examined  by  Mr.  Schiller : — 

The  subpoenas  that  have  been  sent  to  Montreal 
by  me  for  service  by  Mr.  Schiller,  I  would  charge 
for  the  same  as  if  I  had  come  myself,  that  is  the 
mileage — it  was  paid  by  the  Government ;  it  is  a 
general  rule  in  the  District  of  St.  Francis  to  send 
subpoenas  by  mail  and  charge  Government,  every 
term.  I  came  into  Montreal  during  those  years 
prosecuting  against  the  counterfeiters,  to  confer 
with  the  Crown  officer  in  getting  up  the  case,  and 
to  see  to  the  issue  of  subpoenas.  I  had  in  my  em- 
ploy, as  Constables,  James  Fuller.  William  Reid, 
Charles  Taylor,  one  Chamberlain,  and  John  Heath 
of  Stanstead.  When  Mr.  Schiller  sent  me  sub- 
poenas they  were  served  by  myself  or  by  someone 
of  my  constables.  From  the  year  1852  up  to  1861, 
Mr.  Schiller  was  employed  and  assisted  me  as  de- 
tective against  the  counterfeiters.  I  have  already, 
on  a  great  many  occasions,  met  Mr.  Schiller  in  the 
evening  on  detective  business.  I  ought  to  have, 
stated  during  the  time  of  these  prosecutions, 
through  Mr.  Schiller  important  services  were  ren- 
dered which  enabled  me  to  reach  the  guilty  parties, 
and  it  was  to  him  I  sent  my  detectives  to  give  in- 
formation, and  received  information  during  the 
period  of  four  years;  we  succeeded  in  ridding  the 
country  of  the  counterfeiters.  Mr.  Schiller  has 
never  made  any  charges  against  me  for  his  ser- 
vices. The  detective,  to  obtain  information,  must 
pay  out  money.  I  know  that  in  my  service  I  was 
obliged  to  pay  out  money.  I  recollect  the  case  of 
Joel  Butterfield;  he  was  detected  by  Mr.  Schiller, 
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and  by  a  man  that  I  sent  him,  and  he  was  brought 
to  conviction.  I  know  that  M  Schiller  took  the 
leading  part  in  Montreal  in  this  matter,  and  I  had 
no  assistance  except  through  him.  I  am  respon- 
sible for  all  subpoenas  placed  in  my  hands,  whether 
by  me,  or  by  others  employed  by  me  in  the  coun- 
try parts.  And  if  an  oath  was  necessary  to  have 
an  attachment  against  the  witness,  I  would  be  ob- 
liged to  bring  the  party  I  employed  for  such  ser- 
vice, at  my  own  expense,  before  the  Court.  I  get 
my  subpoenas  served  as  cheaply  as  I  can.  It  has 
been  repeatedly  the  case  that  services  of  subpoenas 
have  cost  me  more  than  I  was  allowed  by  Govern- 
ment. In  some  instances,  during  the  sitting  of 
the  Criminal  Court,  the  attendance  of  a  witness 
from  a  great  distance  is  so  required  for  the  next 
day,  and  I  am  obliged  to  bring  them  up  at  my  own 
expense,  which  heavy  expenses  cannot  be  avoided, 
and  we  look  upon  this  as  a  set-off  for  other  cases 
where  a  profit  is  made. 

I  have  always  been  obliged  to  advance  money  to 
constables  and  to  poor  witnesses,  There  is  a  great 
deal  of  responsibility  attached  to  the  office  of  hav- 
ing the  subpoenas  served.  It  is  to  my  knowledge 
that  Crown  witnesses  have  been  discharged  from 
their  attendance  at  Court  with  the  greatest  expedi- 
tion. Had  witnesses  been  detained  unnecessarily, 
it  would  have  been  a  source  of  expense  to  the  Gov- 
ernment. 

[translated.] 

Leon  Malard,  of  the  City  of  Montreal,  Clerk  at  the 
Post  Office,  sworn : 

For  nine  years  past  I  have  been  employed  in  the 
Post  Office  of  Montreal,  to  make  the  general  delivery 
of  letters  and  newspapers,  and  to  assort  the  newspa- 
pers for  the  city.  The  general  delivery  of  letters  and 
newspapers  includes  also  the  duty  of  placing  them  in 
the  boxes  and  in  the  drawers  of  each  person.  There 
is  in  the  Post  Office  of  Montreal  a  drawer  bearing  the 
number  32,  in  which  are  put  the  letters  and  newspa- 
pers addressed  tc  the  Office  of  the  Clerk  of  the  Peace, 
and  to  the  Crown  Office  of  Montreal-  Since  two  or 
three  years  ago  I  had  occasion  to  place  in  that  drawer 
the  letters  and  the  newspapers.  Some  were  address- 
ed to  Mr.  A-  M.  Delisle,Mr.  Brehaut,  and  Mr.  Schil- 
ler, also  to  the  brother  of  Mr-  Schiller  who  is  called 
William,  I  think,  and  kept  a  grocery ;  and  also  to  the 
sisters  of  Mr.  Schiller,  because  when  there  were  some 
letters  addressed  to  Mr.  Schiller's  family, Mrs-  Schil- 
ler would  not  receive  them  at  the  house,  saying  that 
there  was  a  drawer  in  the  Post  Office  to  receive  them- 
The  reason  why  I  remarked  that  the  letters  addressed 
to  the  brother  of  Mr  Schillerwcre  put  in  the  drawer, 
is  because  the  carrier  of  the  letters  brought  them 
back  ai  being  refused  at  Mr  Chiller's  house,  so  that 
I  put  back  the  letters  in  the  drawer,  No.  32,  and  they 
passed  by  that  drawer.  Even  when  the  letters  had 
been  paid  by  the  brother  of  Mr.  Schiller  there  re- 
mained yet  two  cents,  for  the  carrier,  who  had  a  right 
to  two  cents  for  each  letter,  so  that  in  putting  the  let- 
ter in  the  drawer  No.  82,  the  one  for  whom  the  letter 
was  addressed  saved  the  fee  due  to  the  carrier.  We 
yet  put  in  the  drawer  No.  32,  all  the  letters  and  docu- 
ments addressed  to  the  Office  of  the  Peace,  and  to  the 
Crown  Office  at  Montreal.  All  documents,  letters, 
and  correspondences  which  passed  through  the  draw- 
er No.  32,  were  charged  to  the  Government  if  they 


j  were  not  pre-paid-    When  I  saw  some  letters  ad- 
i  dressed  to  Messrs-  Delisle,  Brehaut,  and  Schiller,  L* 
placed  them  in  the  drawer  No-  32,  because  I  knew  of 
no  other  than  that  one,  and  if  there  was  any  other 
box  cr  drawer  for  any  of  them  I  would  have  known 
it- 
Cross-Examined  by  Mr.  Brehaut: 
In  saying  that  the  letters  placed  in  drawer  No.  32, 
were  paid  by  the  Government  I  mean  to  say  that  the) 
account  of  the  Offices  of  the  Crown  and  of  the  Peace, 
at  the  Post  Office  was  made  in  the  same  manner  as 
was  done  for  all  the  other  public  departments  who 
have  boxes  at  the  Post  Office.     The  Prothonotary's 
Office  at  Montreal  is  the  only  one  where  letters  are; 
paid  as  they  are  received. 
Cross-Examined  by  Mr.  Schiller: 
I  have  no  personal  knowledge  that  Madame  Schil- 
ler refused  letters  from  the  carrier  except  from  what 
the  carrier  told  me-    That  carrier  is  named  Arthur: 
Auger,  formerly  carrier  for  the  St-  Lawrence  Suburb, 
who,  on  several  occasions,  brought  back  letters  to  the* 
j  address  of  Mr.  Schiller's  family,  telling  me  not  to* 
1  trive  them  to  him  in  future  because  they  were  refused* 
i  for  the  reason  that  there  was  a  drawer  where  they 
j  should  be  put.    It  is  the  reason  why  I  say  that  lct- 
I  ters  were  refused  by  Madame  Schiller  at  her  house- 
j  The  correspondence  to  the  address  of  that  family  was 
not  numerous,  but  there  was  some  at  different  times 
in  the  year.    I  cannot  say  from  whence  those  letters 
came  for  Mr.  Schiller's  family,  for  we  have  not  timei 
to  examine  the  different  letters.    lean  say  that  I  saw- 
some  letters  for  Mr-  Schiller  which  were  not  paid- 
Much  more  attention  is  paid  in  sorting  letters   to 
those  that  are  unpaid*,  than  to  those  that  are  paid ; 
because  the  unpaid  letters  must  be  charged.    Mr- 
Schiller's  correspondence  was  very  small. 

Moxday,  21st  September,  1863. 

Maurice  Murphy,  of  Montreal,  Clerk  in  the  Mont- 
real Post  Office,  sworn,  saith  :  aged  52  years.  I  have* 
been  engaged  in  the  Post  Office  at  Montreal  for  about 
17  year?,  last  past,  and  am  now  an  assorter  of  mails 
for  Montreal  delivery,  and  have  been  such  for  about 
I  or  5  years  past.  Mr.  Simpson,  junior,  acted  in  that 
capacity  before  I  did.  My  duties  as  assorter  was  to* 
arrange  the  letters  and  other  documents  in  the  draw- 
ers to  which  they  were  destined. 

In  assorting  the  mails,  I  throw  all  unpaid  letters 
on  one  side.  After  we  have  dono  sorting  the  mails,  Z 
return,  sometimes,  to  the  said  unpaid  letters,  and 
charge  them  to  their  respective  drawers.  Generally 
this  duty  is  performed  by  other  clerks,  but  I  do  it 
sometimes.  The  Drawer  No.  32  in  the  Post  Office, 
belongs  to  the  Departments  of  the  Clerk  of  the  Peace* 
and  Clerk  of  the  Crown. 

All  communications  and  matters  addressed  to  Mr* 
Delisle,  Mr.  Brehaut,  or  Mr.  Schiller,  were  placed  in 
this  drawer,  and  when  not  pre-paid  were  charged 
to  this  drawer,  whether  addressed  to  them  in  their 
official  capacity  or  otherwise,  or  members  of  their 
families,  or  to  their  care.  I  remember  letters  ad- 
dressed to  Mr,  Schiller's,  sisters  being  put  in  said  box. 
To  my  knowledge  theso  gentlemen  had  no  other 
drawer  or  box  except  No.  32.  I  cannot  say  what  the* 
extent  of  the  correspondence  was  which  was  carried 
on  through  such  drawer,  nor  have  I  any  means  of  de- 
termining the  proportion  of  matter  and  correspond- 
ence of  a  private  nature  with  that  received  on  public 
business. 

I  remember  letters  addressed  to  Mr.  Harvey  being" 
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placed  in  Drawer  No.  32.    I  understood  that  Mr.  Har- 
vey was  then  a  clerk  in  the  Peace  Office. 

Cross-examined  by  Mr.  Delisle  : 

I  cannot  say  whether  the  private  letters  I  have  al- 
luded to  were  pre-paid  or  not;  in  either  case  they 
ivould  have  been  put  in  the  drawer  in  the  same  way. 

Generally  the  majority  of  letters  are  now  pre-paid, 
^whether  private  or  otherwise.  All  accounts  at  the 
Post  Office  with  public  officers  under  the  Provincial 
^Government  were  kept  in  the  same  manner  as  those 
of  the  Clerk  of  the  Peace  and  Clerk  of  the  Crown. 
.JThere  was  no  difference  in  the  manner  of  keeping  the 
•accounts  from  those  of  other  public  departments. -- 
The  joint  Prothonotary  of  Montreal  is,  to  the  best  of 
.?ny  knowledge,  the  only  public  department  which  does 
jiot  keep  any  account. 

In  saying  that  the  accounts  of  other  public  depart- 
ments are  kept  in  the  same  way,  I  mean  to  say  that  all 
letters  and  matters  addressed  to  them  individually,  or 
o  their  care,  or  to  members  of  their  family,  are 
passed  through  the  drawers  belonging  to  such  de- 
partment, in  the  same  manner  as  those  of  the  Clerk 
of  the  Peace  and  Clerk  of  tihe  Crown. 

Robert  McCormack,  of  Montreal,  Bailing  sworn, 
saith '■  Aged  60  years.  I  was  a  constable  under  the 
JHead  Constable,  M.  Benjamin  Delisle,  for  abont  10  or 
32  years,  and  ceased  to  be  so  about  12  years  ago.— 
J)uring  this  time  I  served  Subpoenas  for  Mr.  Schiller, 
My  memory  has  failed,  but  to  the  best  of  my  recollec- 
tion when  1  used  to  go  to  the  country  to  serve  Sub- 
poenas, Mr.  Schiller  used  to  settle  with  me  by  allow- 
ing me  7id.  for  every  service,  and  paying  my  expen- 
ses when  I  went  to  the  country,  to  wit,  the  carter's 
expenses.  I  served  some  Subpoenas  for  Mr.  Schiller 
5n  Montreal,  but  most  that  I  served  were  for  the 
High  Constable  in  the  city  of  Montreal,  for  which  I 
*vas  paid  7|d.  on  each  service.  I  got  a  quarter  of  a 
dollar,  Is.  3d.,  for  the  execution  of  a  Warrant.  I  do 
not  remember,  during  my  connection  with  the  said 
office,  that  any  goods  were  carried  away  by  any  one, 
nor  did  I  ever  carry  away  any  myself  for  any  one,  nor 
do  I  know  of  any  one  else  having  carried  away  any 
goods. 
Cross-examined  by  Mr.  Schiller  : 
Mr.  Schiller  sent  me  out  in  the  country  to  serve 
Subpoenas  ;  he  always  paid  my  expenses  for  cartage 
smd  for  boarding.  I  was  paid  liberally,  and  never 
»vas  out  of  pocket.  I  always  felt  well  satisfied  with 
.ivhat  Mr.  Schiller  paid  me. 

Tuesday,  22d  September,  18G3. 

Thomas  Storr  Judah,  of  Montreal,  Esquire,  Advo- 
cate, sworn :  Aged  57  years.  I  have  been  practicing 
as  an  Advocate  in  Montreal  since  1836.  For  the  first 
iwelve  or  fifteen  years  of  my  practice,  I  daily  had  oc- 
casion to  be  employed  in  business  connected  with  the 
Police  Department,— that  is  to  say,  in  the  department 
of  the  Clerk  of  the  Peace  ;  but  since  that  time  I  have 
only  occasionally  visited  that  office.  I  know  nothing 
whatever  connected  with  any  practice  that  may  have 
obtained  in  that  office  in  relation  to  the  franking  of 
letters. 

I  have  no  knowledge  that  it  was  ever  done  in  any 
case  whatever. 

Mr.  Schiller  never  did,  on  any  occasion,  frank  any 
letter  for  me,  nor  any  other  document,  nor  have  I  any 
^knowledge  that  he  ever  did  so  for  anybody  else. 

Cross-examined  by  Mr.  Delisle  :-- 

I  practiced  during  these  12  or  15  years  both  in  the 
Quarter  Sessions  and  in  the  Criminal  Court  of 
Queen's  Bench.    The  practice  that  universally  pre- 


vailed with  regard  to  the  custody  of  stolen  goods,  as 
far  as  it  came  under  my  observation,  was  that  so  soon 
as  the  affidavit  establishing  the  theft  was  made  and 
sworn  to,  immediately  the  High  Constable  was  called 
into  the  Police  Office,  and  took  possession  of  the  stolen 
goods,  and  subsequently  produced  them  on  trial.  On 
the  trial  he  was  examined  invariably  as  a  witness,  to 
establish  the  identity  of  the  goods  produced  by  him  in 
Court,  on  which  occasions  he  used  to  declare,  under 
oath,  that  the  goods  had  been  kept  by  him,  under 
lock  and  key,  in  his  possession,  since  the  arrest  of  the 
prisoner.  I  kuow  of  no  exception,  in  the  course  of 
my  practice,  to  this  rule.  The  High  Constable  was 
so  particular  in  this  respect,  that  if  it  were  possible, 
--that  is,  if  they  were  not  too  heavy  for  him  to  carry 
alone,  he  always  carried  them  himself  from  the  place 
he  had  them  deposited,  into  Court. 

The  Clerk  of  the  Peace,  during  these  years,  acted 
as  Crown  Prosecutor  in  the  Quarter  Sessions,  and  I 
do  not  conceive  it  possible  for  him  to  have  discharged 
the  two  offices  of  Public  Prosecutor,  which  was  a 
very  important  office,  and  keeper  of  stolen  goods,  a 
totally  different  duty. 

Re-examined  by  the  Commissioners. 

"With  regard  to  the  incompatibility  of  the  Crown 
prosecutor  and  keeper  of  stolen  goods,  being  at  one 
and  the  same  time  keeper  of  stolen  goods,  applies 
only*  where  the  Clerk  of  the  Peace  consists  of  a 
single  individual.  If  there  were  three  gentlemen  in  the 
department,  I  can  see  no  difficulty  in  one  of  the  other 
two  producing  and  identifying  the  stolen  goods  at  the 
trial. 

Cross-examined  by  Mr.  Delisle. 

I  am  aware  that  Mr.  Delisle  was  sole  Clerk  of  the 
Peace  for  about  three  or  four  years. 

During  my  practice  there  was  a  daily  Court  held  in 
the  Police  Office  for  the  trial  of  cases  of  a  particular 
class.  Sometimes  this  Court  would  sit  all  day,  some- 
times a  part  of  the  day,  sometimes  several  times  in  a 
day.  It  was  usual  to  take  the  evidence  before  that 
Court  in  writing,  and  Mr.  Brehaut  attended  to  that 
department.  As  far  as  I  could  see  this  was  an  ar- 
rangement between  the  two  Clerks  of  the  Peace- 
Mr.  Schiller  was  usually  occupied,  I  may  say  continu- 
ally occupied,  from  morning  to  night  attending  to  the 
duties  of  the  office  which  required  his  attendance  con- 
tinually, except  during  the  Quarter  Sessions  and  the 
sitting  of  the  Court  of  Queen's  Bench,  Criminal  Juris- 
diction, when  he  was  employed  attending  to  the  pub- 
lic prosecutor,  by  marshalling  the  witnesses  on  the 
different  Bills  of  Indictment,  taking  care  that  they 
were  ready  to  come  into  Court  to  give  their  evidence 
as  well  as  to  give  their  evidence  before  the  Grand 
Jury,  and  attending  to  the  Grand  Jury,  who  were 
continually  in  the  habit  of  sending  for  him.  I  con- 
sider, under  these  circumstances,  that  it  was  utterly 
impossible  for  either  Mr.  Dolislo,  Mr.  Brehaut,  or 
Mr.  Schiller  to  have  discharged  efficiently,  the  im- 
portant office  of  keeper  of  stolen  goods ;  because  in  all 
Criminal  cases  the  conviction  of  the  prisoner  depend- 
ed on  the  evidence  given  in  Court  as  to  the  identity 
of  the  articles. 

Frederick  Gerikin,  of  Montreal,  Saloon-keeper,  at 
the  St.  Lawrence  Hall,  sworn  saith- aged  33  years. 
I  never  carried  any  stolen  goods  from  the  Police 
Office  to  any  one  or  to  any  part  of  the  city  by  prder  of 
anyone-  I  never  was  a  Policeman  or  a  Constable. 
I  do  not  know  of  any  one  having  carried  such  goods. 
i  told  any  one  or  made  any  boast  that  I  had 
carried  stolen  goods  from  tho  Court  House  to  any 
place. 
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Josephine  Moss,  widow  of  the  late  Alfred  Charles 

Harvey,  Esq-,  Advocate,  saith--I  am  aged  45  years. 
My  late  husband,  Alfred  Charles  Harvey  was  for 
about  two  years,  prior  to  his  decease,  a  Clerk  in  tho 
Peace  Office  of  Montreal.  The  amount  of  his  salary 
was  £125  per  annum.  During  the  two  years  he  was 
in  the  habit  of  collecting  rents  for  Mr.  A.  M.  Deslile 
in  the  city  of  Montreal.  I  do  not  know  what  the  rents 
he  collected  amounted  to.  My  son,  Alfred  Harvey, 
succeeded  his  father  in  the  Peace  Office  as  a  Clerk. 
He  was  also  paid  £125  per  annum.  I  used  to  come 
every  month  to  the  Peace  Office  and  draw  the  salary 
of  my  son  from  Mr.  Schiller,  and  I  began  to  do  so  11 
months  after  my  husband's  death,  during  which  11 
months  my  son  had  himself  drawn  the  salary.  I  re- 
ceived every  month  from  Mr.  Schillier  .£10  8s.  4d. .  I 
heard  that  my  husband  was  indebted  to  Mr.  Delisle 
at  his  death  for  rents  collected  ;  but  Mr.  Delisle 
never  claimed  or  received  anything  from  me  of  that 
debt. 

My  son  got  the  situation  as  Clerk  in  the  Peace 
Office  the  day  after  the  burial  of  my  husband.  When 
I  commenced  drawing  my  son's  salary,  after  the  11 
months,  as  I  have  mentioned,  it  was  because  Mr. 
Delisle  had  sent  for  me  and  enquired  whether  my 
son  gave  me  the  whole  amount  of  his  salary  as  he 
drew  it,  and  having  informed  that  gentleman  that  he 
did  not,  but  only  gave  me  a  part  of  it,  Mr.  Delisle 
called  my  son,  in  my  presence,  and  told  him  that  in 
future  I  should  draw  his  salary  myself,  and  I  con- 
tinued to  do  so  till  my  son  lost  his  situation. 

My  husband  told  me  that  he  was  allowed  £25  a 
year  by  Mr.  Delisle  for  the  collection  of  his  rents. 
My  son,  Alfred  Charles,  told  me  that  Mr.  Delisle 
gave  him  the  same  allowance  of  £25  for  the  collection 
of  his  rents.  This  was  continued  for  about  a  year, 
and  the  amount  was  placed  to  the  credit  of  my  late 
husband's  debt.  My  son  has  left  the  city  about  three 
weeks  ago.  I  do  not  know  in  what  amount  my  hus- 
band was  indebted  to  Mr.  Delisle. 

Cross-examined  by  Mr.  Delisle. 

My  husband  told  me  that  his  instructions  were  to 
collect  such  rents,  either  before  or  after  office  hours, 
and  I  am  aware  that  sometimes  he  used  to  leave  im- 
mediately after  breakfast  for  that  purpose,  and  on 
several  occasions  I  have  accompanied  him  after  din- 
ner in  the  evening  to  go  and  collect  such  rents. 

[Translation-. 

Louis  Lacroix,  Constable,  of  the  city  of  Montreal, 
sworn. --I  am  47  years  of  age.  I  have  been  a  Con- 
stable during  six  or  seven  years  in  Montreal.  I 
ceased  to  be  K)  last  autumn.  I  was  under  the  orders 
of  the  High  Constable,  Mr.  Benjamin  Delisle,  who 
employed  me  as  such  to  execute  warrants,  serve  sub- 
poenas, summon  witnesses,  and  conduct  prisoners  to 
the  Jail.  He  sent  me  sometimes  into  tho  country  to 
summon  witnesses  or  to  arrest  prisoners. 

Mr.  Schiller  whenever  he  sent  mo  to  the  country 
paid  the  Carters  and  furnished  me  with  money  to  pay 
my  board  and  other  expenses,  such  as  Turnpikes  and 
Ferries ;  and  when  tho  Criminal  Court  terminated, 
be  paid  me  sixpence  for  the  serving  of  each  subpoena 
in  Montreal,  and  for  the  serving  of  tho  same  in  tho 
country,  he  used  to  give  me  the  half  of  my  mileage, 
and  the  half  of  the  fee  for  significations,  and  he  after- 
wards further  recompensed  me  by  giving  me  some  ad- 
ditional money,  when  I  served  summonses  for  tho 
Quarter  Sessions,  held  in  Montreal.  I  was  paid  in 
the  same  manner  by  Mr.  Benjamin  Delisle,  a3  I  havo 
already  stated  in  regard  tQ  Mr.  Schiller,  but  for  tho 


service  of  subpoenas  in  the  City  of  Montreal,  I  only 
received  fivepence  for  each  service. 

I  have  sometimes  given  my  evidence  before  the 
Criminal  Courts  of  Montreal,  during  the  time  I  act- 
ed as  constable,  and  I  was  taxed  and  paid  a  dollar 
a  day. 

There  were  two  of  us  as  constables  under  the  or- 
ders of  the  High  Constable,  Mr.  Benjamin  Delisle  of 
the  City  of  Montreal,  a  man  named  .William  Hands 
and  myself,  the  latter  had  been  in  the  situation  a 
longtime  before  me.  Hands  was  absent  in  Upper 
Canada  for  three  or  four  months  or  thereabout,  on 
his  return  Mr.  Benjamin  Delisle  took  him  back,  and 
reinstated  him  as  Constable,  it  was  the  only  time  he 
ever  absented  himself  to  my  knowledge.  I  have 
occasionally  been  placed  in  charge  of  the  Grand 
Jurymen,  and  sometimes  in  charge  of  the  petty  Jury- 
men. 

Having  examined  the  paper  now  shown  me  by  the 
Commissioners,  marked  "A,"  I  declare  that  the  sig- 
nature "  William  Hands,"  written  and  affixed  to  the 
document  in  question,  is  the  signature  of  the  said 
William  Hands ;  and  that  tho  document  sets  forth 
that  he  was  placed  in  charge  of  the  petty  jury  during 
the  Quarter  Sessions  at  Montreal,  on  the  night  of  the 
11th,  and  day  of  the  12th  August,  1855.  As  far  as  1 
can  remember,  William  Hands  appeared  once  or 
twice  as  a  witness  before  the  Criminal  Court  of  Mon- 
treal. It  was  I  that  acted  as  crier  to  the  auction 
that  took  place  on  the  9th  July,  1858,  for  the  sale  of 
stolen  and  unclaimed  goods.  The  said  auction  took 
place  in  the  Court  House  of  the  City  of  Montreal,  and 
I  think  it  was  held  in  a  room  adjoining  the  office  of 
the  High  Constable. 

I  have  no  knowledge  that  any  of  the  said  articles 
were  ever  missing  or  taken  away.  They  were  made 
up  in  lots.  J  have  never  heard  such  an  occurrence 
talked  of,  as  goods  being  taken  away.  I  was  a  long 
time  connected  with  Hands  as  a  constable,  for  about 
four  years  at  one  time  and  another.  He  received  for 
country  notices  the  same  sum  that  I  did  from  Mr. 
Schiller,  and  from  Mr.  Benjamin  Delisle. 
Cross-examined  by  Mr.  Schiller. 
When  1  was  employed  by  Mr.  Schiller  he  always 
paid  me  handsomely  ;  and  when  1  went  into  th^coun- 
try  to  serve  subpoenas,  Mr.  Schiller  always  advanced 
me  tho  money  1  required  on  these  occasions. 

Very  often  during  the  term  of  the  Criminal  Courts 
Mr.  Schiller  has  sent  me  to  bring  up  witnesses  and  Ad- 
vocates during  the  progress  of  a  trial ;  and  it  was 
always  Mr.  Schiller  who  paid  for  tho  cabs  and  carters, 
telling  me  to  make  haste.  This  often  happened  three 
or  four  times  in  the  day. 


Wkdntso.vy,  23rd  September,  1863. 

Charles  Coallier,  of  the  City  of  Montreal,  Detective 
Police  Officer,  sworn,  saith  :- -I  am  32  years  of  age; 
I  have  been  a  detective  police  officer  for  about  2  years; 
and  for  about  six  years  before  that  I  was  a  sergeant 
in  tho  Police  force.  I  havo  been  in  the  habit  of 
bringing,  sometimes,  stolen  goods  to  tho  Police  Office 
in  Montreal,  which  were  always  delivered  to  the  High 
blc.  Somotimes  I  havo  delivered  a  considera- 
ble quantity,  and  at  other  times  less. 

A  few  years  ago  a  man  of  the  name  of  White,  from 
the  United  States,  and  his  wife  were  robbed  of*  a  sum 
of  money,  and  we  arrested  the  parties  who  robbed 
him,  four  women.  Thero  wore  two  other  constables 
with  me  at  the  time  of  making  the  arrest,  one  of  whom 
was  Bissoaette,  and  the  other,  I  think,  was  Hands, 
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but  I  am  not  sure.  We  delivered  the  money  we  found 
upon  those  persons  to  the  High  Constable,  and  I  be- 
lieve the  amount  was  $61.  Two  of  the  four  women 
pleaded  guilty,  and  were  sent  to  the  Penitentiary. 
Their  names  were  Falvin.  When  Mr.  White  was 
leaving  for  the  States,  he  told  me  he  would  not  ap- 
pear, because  he  was  ashamed  to  appear  before  these 
women.  I  told  him  he  would  lose  his  money  if  he  did 
not  appear.  I  am  not  aware  whether  any  of  his  rela- 
tives, or  any  one  else,  ever  claimed  this  money.  Mr. 
Bissonette  was  then  a  Sergeant  of  Police.  This  oc- 
curred in  the  Winter  time.  I  do  not  remember  any 
other  case  similar  to  the  one  above  referred  to. 

Mr.  Adolphe  Bissonette,  Joint  High  Constable,  ap- 
peared, and  declared  that  he  had  in  his  possession 
the  $61  mentioned  in  the  affidavit  of  the  last  witnesss, 
which  he  exhibited. 

Thursday,  24th  September,  1863. 

Henry  Driscoll,  Esq.,  Queen's  Counsel  of  Montreal, 
sworn,  saith  :--I  am  71  years,  2  months,  and  some 
days  of  age.  My  commission  as  Queen's  Counsel 
dates  on  the  31st  March,  1838.  In  the  interval  be- 
tween that  time  and  the  present,  I  conducted  the 
Crown  prosecutions  in  tho  Court  of  Queen's  Bench,  at 
a  rough  guess,  from  the  year  1845  until  the  year  1858, 
with  two  or  three  exceptions.  I  represented  the  At- 
torney General  when  I  so  prosecuted. 

Having  now  seen  and  examined  Mr.  Schiller's  ac- 
count as  Superintendent  of  Crown  Witnesses  against 
the  Government,  for  the  October  term  of  1852,  of 
which  the  following  is  the  heading,  viz.  :-- 

Province  of  Canada,      ) 

District  of  Montreal.        $ 


COURT  OF  QUEEN'S  BENCH. 

Crown  Bros- 

October  Term,  1852. 

Dr.  The  Civil  Government  of  Canada. 
Charles  Edward  Schiller. 

Statement  of  subpoenas  served  on  behalf  of  the 
Crown  in  the  following  oases,  viz.  --I  sec  that  I  certi- 
fied the  said  account  as  being  correct,  and  that  the 
services  therein  enumerated  were  necessary,  and  that 
I  certified  the  same  as  Queen's  Counsel,  having  con- 
ducted the  business  of  the  said  term.  My  opinion  is, 
that  before  giving  tho  certificate,  I  did  not  examine 
the  subpoenas,  for  tho  service  of  which  charges  are 
therein  made.  I  was  so  convinced  of  Mr.  Schiller's 
honor,  that  I  trusted  implicitly  to  it ;  even  if  I  had 
examinod  the  original  subpoenas,  I  was  unacquainted 
with  most  of  the  distances  which,  in  the  returns  of  tho 
subpoenas,  would  have  been  stated  to  have  been  tra- 
velled, and  therefore  would  have  been  unable  to  judge 
whether  or  not  those  distances  wore  correct. 

In  looking  at  a  similar  account  of  March  term,  1853, 
of  Mr.  Schiller's,  for  that  term  by  Mr.  Schiller,  I  per- 
ceive that  I  also  certified  that  account ;  and  whenever 
I  acted  as  Crown  Prosecutor,  I  certified  similar  ac- 
counts for  Mr.  Schiller. 

I  was  acquainted  with  the  fact  that  Mr.  Schiller 
Was  in  the  habit  of  employing  constables  in  the  coun- 
try to  serve  subpoenas,  and  that  ho  chargod  the  Go- 
vernment in  his  own  bill  for  such  sendees.  I  knew 
that  this  must  bo  the  case,  because  some  of  those 
witnesses  wore  summoned  when  Mr.  Schiller  was  on- 
gaged  in  Montreal  in  tho  performance  of  his  duties. 
I  recollect  that  a  bailiff  of  tho  name  of  Millor,  I  think 
from  Laprairic,  mado  that  a  subject  of  complaint  to 
the  Government.  The  Government  referred  the  com- 
plaint to  me,  and  ordered  mo  to  report  on  it.    I  did 


report  on  it  in  a  letter,  copy  of  which  is  now  presented 
to  me,  which  is  dated  26th  July,  1849. 

Mr.  Delisle,  and,  I  think,  the  then  Solicitor  Gene- 
ral Mr.  Drummond,  was  referred  to  also,  and  reported. 
I  understood  that  Mr.  Schiller's  having  caused  sub- 
poenas to  be  served  in  that  manner  was  not  disap- 
proved of  by  the  Government  of  the  day ;  indeed  I 
heard  that  he  was  specifically  authorised  to  continue 
it,  that  is,  to  have  the  subpoenas  served  by  the  bailiff 
in  the  country,  and  to  charge  for  them  in  his  bill.  But 
I  must  observe  that  I  am  not  aware  that  there  was 
any  authority  given  to  charge  for  the  services  of  sub- 
poenas, as  if  the  bailiffs  had  been  sent  from  Montreal. 
On  this  point  I  am  ignorant,  nor  am  I  aware  that  Mr 
Schiller  ever  charged  mileage  from  Montreal  in  cases 
where  he  sent  the  subpoenas  by  mail  or  private  hand 
to  constables  in  the  country. 

Q.~ What  mode  of  procedure  would  you  suggest 
with  reference  to  the  service  of  subpoenas  for  the 
Courts  of  Criminal  Jurisdiction,  in  order  to  obviate, 
as  far  as  possible,  the  possibility  of  overcharging  the 
Government  for  such  services  ? 

A. --To  answer  that  question  in  the  manner  that  it 
ought  to  be  answered,  would  require  ■  calm  reflection 
and  a  clear  recollection  of  circumstances  which  I  do 
not  clearly  recollect  at  this  very  moment,  having  long 
ceased  those  duties,  and,  in  fact,   being  somewhat 
flurried  ;  but  in  my  reports  as  commisssoner  for  en- 
quiring into  the  expenses  of  the  administration  of 
justice,  I  have,  to  the  best  of  my  recollection,  sug- 
gested such  a  plan.    However,  one  thing  appears  plain 
at  this  moment,  that  every  functionary  whose  emolu- 
ments arc  variable  and  dependent  on  the  services  he 
renders,  should  subjoin  to  his  account  an  affidavit, 
drawn  with  great  amplitude  and  precision,  swearing 
to  those  particulars  in  which  fraud  might  be  prac- 
tised.   According  as  I  understand  this  question,  fur- 
ther ideas  suggest  themselves  to  me :    I  think  that 
country  constables  to  whom  subpoenas  are  sent  fof  ser- 
vice, should  each  send  in  his  account  to  the  Clerk  of 
the  Crown,  sworn  to  by  himself,  and  the  distances  to 
be  attested  by  a  magistrate;  and  that  Mr.  Schiller 
should  receive  a  reasonable  remuneration  for  his  very 
valuable  services  in  selecting  the  names  of  witnesses 
in  the  various  depositions,  entering  them  in  a  book, 
making  out  tho  subpoenas,  and  having  them  served  ; 
as  also  for  making  out  further  subpoenas  to  serve 
other  witnesses  whose  attendance  new  information 
might  show  to  be  necessary.    And  likewise  for  caus- 
ing enquiries  to  be  made  and  witnesses  to  be  sought 
on  points  whore  the  prosecuting  Crown  officer  consi- 
ders the  evidence  to  be  defective.    Nothing  further 
occurs  to  me  at  the  moment.    I  think  it  but  justice  to 
Mr.  Schiller  to  say  that  these  duties  were  wonderfully 
well  performed  by  Mr.  Schiller,  so  much  so  that  to 
this  moment  I  am  surprised  how  he  was  able  to  per- 
form them  so  well. 

Robert  MacKay,  Esquire,  Advocate,  sworn,  saith  r 
I  am  46  years  of  ago.  In  March,  1856, 1,  on  behalf  of 
the  Crown,  conducted  tho  prosecutions  in  the  Crim- 
inal Term  of  Queen's  Bench  at  Montreal,  for  the 
Term  above  mentioned.  Being  now  shown  Mr.  Schil- 
ler's account  as  Superintendent  of  Crown  Witnesses 
at  Montreal,  and  being  asked  whether  it  was  ever 
presented  to  me  for  sanction,  or  certificate  of  correct- 
ness, I  say  that  I  bclicvo  that  I  never  saw  that  paper 
before.  I  may  or  may  not  have  mado  certificates 
that  would  boar  upon  portions  of  this  document,  at; 
this  distance  of  time,  I  really  do  not  know  what  I 
certified  in  respect  of  any  business  done  that  term. 
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This  particular  account  has  not  been  certified  by 
me,  as  my  signature  does  not  appear  upon  it.  I  do 
not  remember  whether  I  was  asked  to  sign  it  or  not, 
my  impression  is  that  I  was  not. 

I  would  add  that  during  the  term,  Mr.  Schiller  and 
Mr.  DeUsle  would  put  before  me  sometimes,  papers 
partly  printed  and  partly  written,  which  they  asked 
me  to  sign,  and  which  I  would  sign.  Theso  papers, 
as  far  as  I  can  remember,  were  signed  first  by  Mr. 
Delisle,  late  Clerk  ef  the  Crown,  and  I  would  prefer 
that  my  certificates  should  be  referred  to  for  informa- 
tion on  these  points,  as  I  have  not  retained  in  my 
memory  all  the  facts. 

Friday,  25th  Sept.  1863. 

Charles  Hibbard  of  St.  Johns,  Bailiff,  aged  50  years, 
sworn: 

I  have  been  Bailiff  of  the  Superior  Court  for  the  Dis* 
trict  of  Montreal  and  Iberville  for  the  last  15  years  or 
thereabouts,  during  which  time  I  have  made  a  few 
services  of  subpoenas  for  Mr-  Schiller,  superintend- 
ent of  Crown  witnesses. 

I  see  that  in  the  case  of  the  Queen  vs.  Jas.  Darling^ 
for  uttering  a  forged  foreign  Bank  note.  I  served  one 
copy  of  subpoena  on  Casimil  Ouimet,  at  St.  Athanase> 
about  six  miles  from  St.  John's. 

I  lived  at  St.  John's  at  the  time.  The  return  of 
service  is  signed  by  me,  and,  I  believe,  was  written 
by  my  brother,  but  I  am  not  positive,  but  I  think  it 
is  the  handwriting  of  my  brother.  I  did  not  charge 
the  mileage  or  service  upon  the  said  subpoena,  that 
is, I  did  not  enter  the  charge  on  the  back  thereof, 
and  I  cannot  now  say  why  I  did  not. 

If  my  memory  serves  me  right,  this  subpoena  was 
given  to  me  in  Montreal,  and  in  that  case  my  charge 
would  have  been  35s.  This  witness  Ouimet  was  as- 
certained to  be  a  principal  witness,  after  the  other 
witnesses  had  to  come  to  Montreal  to  give  their  evi- 
dence before  the  Court  then  sitting.  Mr.  Schiller  has 
sometimes  sent  subpoenas  to  me  by  Mail  to  be  served 
in  the  country.  When  I  was  not  obliged  jto  come  to 
Montreal  with  the  returns;  I  charged  mileage  on  the 
distance  I  had  travelled,  and  when  I  came  to  Mon- 
treal with  the  returns,  I  charged  the  subpoenas  from 
Montreal. 

I  came  to  town  several  times  and  made  my  charges 
accordingly.  Mr.  Schiller  always  paid  me  the  full 
amount  duo  for  such  services. 

I  have  generally  been  in  the  habit  of  putting  my 
fees  on  the  back  of  subpoenas,  and  I  cannot  remem- 
ber why  I  did  not  do  so  in  this  case. 

I  was  called  as  a  witness  before  the  Criminal 
Courts  at  Montreal,  and  I  was  taxed  i'oT  my  attend- 
ance. 

Mr.  Schiller  used  to  make  my  accounts  as  a  witness, 
but  never  charged  me  anything  for  them. 

Saturday,  September  26, 1863. 
Mr.  A.  M.  Delisle,  late  Clerk  of  the  Crown,  and  Mr. 
Charles  Schiller,  as  his  Deputy  Clerk  of  the  Crown, 
being  called  upon  to  explain  why  no  fees  were  receiv- 
ed in  Term  or  out  of  Term,  from  the  10th  September, 
1850,  when  the  Act  13  and  14  Vic,  chap.  37  was  en- 
acted, funding  the  fees  of  the  said  office,  up  to  the  1st 
April,  1856,  as  appears  by  the  books  kept  in  that 
office,  entered  in  a  memorandum  of  books  produced 
before  the  Commissioners,  on  the  14th  March,  1863. 
Account  Current  Book  with  the  Provincial  Govern- 
ment, from  10th  September,  1850,  to  31st  December, 
1861. 


Istly.  For  writs  of  Habeas  Corpus. 
2ndly.  Recognizances. 
3rdly;  For  Subpoenas. 
4rthly.  Copies  of  Papers. 
5thly.  For  Certiorari. 

Mr.  Delisle's  answer.--"  Considering  that  this  ques- 
"  tion  of  the  Commissioners  is  predicated  upon  the  as- 
"  sumption  that  fees  were  received  and  not  accounted 
"  for  to  Government,  virtually  embodies  a  charge  of 
"  embezzlement,  I  desire  to  record  my  solemn  protest 
11  against  the  course  pursued  by  the  Commissioners  in 
"  interrogating  me  in  rolation  thereto,  but  as  I  feel  that 
"  my  character  has  been  most  unjustly  and  injuriously 
"assailed,  I  waive  all  formality  and  will  give  tho 
"  fullest  information  in  my  power." 

"  Speaking  on  my  own  behalf,  I  beg  to  say  that,  at 
"  the  period  referred  to,  and  subsequently,  so  long  as 
"  I  continued  to  hold  the  Office  of  Clerk  of  the  Crown, 
"Mr.  Charles  E.  Schiller  acted  as  my  Deputy,  and  in 
"  that  capacity  collected  all  fees  and  monies  received 
"  in  the  department,  and  this  duty  he  invariably  per- 
"  formed. 

"I  paid  over  to  the  Government  everything  Mr. 
"  Schiller  accounted  to  me  for,  and  having  every  con- 
"  fidence  in  his  honesty  and  integrity,  I  never  had 
"  any  reason  to  doubt  for  one  moment,  that  his  ac- 
"  counts  were  not  faithful  and  correct. 

"  If  in  any  case  no  fees  were  collected  on  any  such 
"  proceedings,  Mr.  Schiller  is  in  a  position,  I  have  no 
"  douhji,  to  give  a  satisfactory  explanation  of  it,  for 
"  instance  that  the  Judges  had  sanctioned  it  by  a 
"  verbal  order  given  to  him  to  that  effect  on  several 
"  occasions. 

"  Having  under  the  law,  the  power  of  naming  a 
"Deputy  the  Commissioners  will  readily  under •> 
"  stand  that  the  minor  details  of  tho  Department, 
"  such  as  collecting  the  fees,  would  form  a  part  of  the 
"  duty  of  such  Deputy,  as  well  in  cases  of  Habeas 
"  Corpus,  where  he  always  attended  upon  the  Judges, 
"  as  in  the  less  important  matters  of  recognizances, 
"  subpoenas,  &c,  <fcc,  and  tho  Commissioners  will  not 
"  therefore,  I  hope,  consider  it  evidence  of  any  inten- 
"  tion  on  my  part  to  withhold  information  if  I  refer 
"them  for  more  ample  explanations  to  Mr.  Schiller 
"  himself,  whose  personal  knowledge  of  these  matters 
"will  enable  him  to  speak  with  greater  precision  in 
"relation  to  them." 

Mr.  Schiller's  answer  to  the  interrogatories  pro- 
posed by  the  Commissioners  on  the  23rd  instant. 

"  I  desire,  most  respectfully  to  record  my  protest 
"  against  the  course  pursued  by  the  Commissioners  of 
"submitting  questions  to  me,  which  in  reality,  im- 
"  port  an  accusation  of  embezzlement,  The  Commis- 
"sioners  having  no  authority  so  to  do,  and  moreover 
"  it  being  contrary  to  all  principles  of  law,  that  a 
"  party  accused  should  be  so  interrogated.  But  as  I 
"  feel  conscious  of  my  own  innocence  of  having  com- 
"  mitted  any  crime,  I  make  the  following  oxplana- 
"  tions. 

"  During  the  period  referred  to,  I  acted  as  Deputy 
»'  Clerk  of  tho  Crown,  and  Mr.  Delisle  confided  to  me, 
"  as  part  of  my  duty  as  such  Deputy,  the  collection  of 
"  fees  and  monies  paid  into  tho  Department.  This 
"  was  attended  to  exclusively  by  me,  and  when  the 
"  time  arrived  for  accounting  to  (iovcrnment  I  would 
"  furnish  a  statement  to  Mr.  Delisle,  and  all  tho 
"  monies  included  in  such  statement  were  transmit- 
"  ted  by  Mr.  Delisle  to  Government.  No  fees,  what- 
"  ever,  were  ever  improperly  detained  by  me,  and  al- 
"  though  it  may  appear  that  some  writs  of  Habeaa 
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"Corpus  were  issued,  it  is  necessary  I  should  state 
"no  fees  were  collected,  and  therefore  not  accounted 
"  for,  arising  from  various  causes  and  amongst  others, 
"for  example,  I  could  mention  the  following  :— 

"  1st.  In  cases  of  Habeas  Corpus,  the  Judge  would 
".sometimes  give  me  a  verbal  order  not  to  charge  fees 
"  from  some  circumstances  in  the  case  which  seemed 
"  to  him  proper  that  he  should  so  order. 

"  2nd.  In  cases  of  Habeas  Corpus  the  proceedings 
"would  be  prompted  by  pure  motives  of  charity,  and 
"it not  unfrequently  happened  that  where  parties 
"were  unjustly  incarcerated,  Mr.  McGinn,  to  whom 
"  the  prisoners'  case  and  circumstances  were  known 
"  would  solicit  some  Counsel  to  apply  for  the.  writ, 
41  foregoing  his  own  fees  on  the  return ;  the  Counsel 
"  also  acting  from  the  same  motive  of  charity  to  ac- 
"  complish  the  release  from  gaol  of  a  person  unjustly 
"and  illegally  committed  and  too  poor  to  pay  the  ex- 
"  pense  of  obtaining  his  release.  These  facts  I  am 
"  in  a  position  to  establish  if  necessary.  At  this  dis- 
tance of  time  it  is  impossible  to  speak  from  me- 
"  mory  of  the  several  proceedings  adverted  to,  but  I 
"  may  add  to  the  above,  that  there  existed  no  tariff  to 
"justify  me  in  exacting  fees. 

"Signed,  C.  E.  Shiller." 

[translation.] 

Charles  Valiquette,  Bailiff,  of  the  Parish  of  St. 
Jerome,  District  of  Terrebonne,  being  sworn,  saith-- 
I  am  33  years  of  age.  To  the  best  of  my  belief  it  is  14 
years  since  I  have  been  a  Bailiff  at  St.  Jerome  afore- 
said. I  have  several  times  served  summonses  to  wit- 
nesses who  were  to  appear  at  the  Criminal  Courts  in 
Montreal.  I  served  four  copies  of  subpoenas  in  the 
cause  of  Dom.  Reg  vs.  J.  Beaudry,  for  the  Court  of 
Queen's  Bench. 

It  was  not  I  that  filled  up  the  returns  on  the  back 
of  the  subpoenas,  and  I  am  unacquainted  with  the 
handwriting  of  whoever  filled  them  up.  I  have  sign- 
ed them  when  they  have  been  filled  up.  Whenever 
I  came  to  Montreal  to  be  paid  I  brought  the  said  sub- 
poenas with  me  and  gave  them  to  Mr.  Schiller  and 
sometimes  to  Mr.  Benjamin  Delisle.  Sometimes  I 
came  15  days  and  sometimes  8  days  and  sometimes 
later  after  the  service  had  been  made.  I  sometimes 
sent  my  subpoenas  by  the  Post  or  by  an  opportunity 
that  offered,  and  I  did  not  sign  my  returns  ;  but  when 
I  came  to  town  to  be  paid  Mr.  Schiller  or  Mr.  Benja- 
min Delisle  filled  up  my  returns  and  I  signed  them. 
I  received  these  subpoenas  from  Mr.  Schiller  by  Post, 
and  I  never  received  but  one  in  Montreal,  as  far  as 
I  remember.  As  it  was  not  I  that  filled  up  tho  re- 
turns, and  that  Mr.  Schiller  or  Mr.  Benjamin  Delisle 
gave  me  the  pen  and  told  me  to  sign  the  returns,  I  did 
not,  in  consequence,  put  down  the  mileage  for  the 
distance  I  had  travelled  because  I  was  paid  at  once. 

They  paid  me  according  to  the  distance  I  had  trav- 
elled from  St.  Jerome  to  the  placo  where  I  had  noti- 
fied the  witnesses. 

I  reside  in  the  Village  of  St.  Jerome.  The  witnesses 
in  the  cause  above  mentioned,  live  outside  the  Vil- 
lage, and  the  one  that  resides  at  the  greatest  distance 
is  about  four  leagues  from  the  Village.  In  this  case 
I  should  receive  3s  a  league  and  Is  3d  for  each  service. 

In  the  case  of  the  Queen  vs.  Scraphin  Chaurctte, 
I  served  four  copies  of  subpoenas  to  witnesses  that  re- 
sided in  the  Parish  of  St.  Jerome.  One  of  them  lived 
in  the  Village  and  the  others  one  or  two  leagues  be- 
yond. As  far  as  I  can  remember,  it  was  Mr.  Schiller 
that  filled  up  my  returns.  I  do  not  recollect  what 
vra§  paid  me,  but  I  ought  to  have  received  from  Mr. 


Schiller  3s  the  league  and  Is  3d  for  each  service,  reck- 
oning from  the  Village  of  St.  Jerome  to  the  greatest 
distance  I  travelled  to  serve  the  subpoenas. 

The  distance  from  Montreal  to  the  Village  of  St. 
Jerome  is  12  leagues.  I  served  four  subpoenas  in  the 
cause  of  H.  M.  the  Queen  vs.  Augustin  Taillefer,  on 
witnesses  who  had  to  appear  before  the  above  men- 
tioned Criminal  Court,  in  October,  1853.  Of  these  four 
copies,  one  was  addressed  to  me.  I  do  not  remember 
if  I  was  called  on  as  witness  in  the  said  case.  Mr. 
Schiller  gave  me  the  subpoenas,  addressed  to  Mr. 
and  Mrs.  Grindon,  at  Montreal,  and  I  served  them 
on  these  two  persons  at  Montreal,  in  the  case  of  tho 
said  Taillefer,  in  October,  1853.  Not  understanding 
English,  it  may  be  stated  in  my  returns,  that  I  had 
served  the  two  subpoenas  on  Mr.  and  Mrs.  Grindon, 
at  St.  Jerome,  for  it  was  not  I  that  wrote  that  return 
on  the  subpoena  in  English.  As  well  as  I  can  recol- 
lect, my  father,  Emilien  Valiquette,  Bailiff,  was  a 
witness  with  me  in  Montreal.  For  having  served  tho 
subpoenas  in  the  said  case  of  Taillefer,  I  should  havo 
received  from  Mr.  Schiller  the  sum  of  Is  3d  on  each 
service  and  Is  mileage. 

I  know  the  signature  of  my  father,  Emilien  Vali- 
quette, Bailiff,  of  the  Village  of  St.  Jerome,  and  I  see 
his  name  on  the  back  of  the  two  subpoenas,  issued  in 
the  case  of  EL  M.  the  Queen  vs.  Margaret  Molloy,  to 
summon  John  Herbert,  Bailiff,  of  St.  Jerome,  as  a 
witness  before  the  above  mentioned  Criminal  Court, 
at  Montreal,  in  March,  1853.  This  Mr.  Herbert  must 
have  resided  at  that  period  in  the  Village  of  St. 
Jerome.  The  return  was  numbered  60  in  the  afore- 
said case  [last  issued  on  the  4th  March,  1853,  and 
was  returnable  on  the  14th  of  the  same  month,  and 
addressed  to  John  Herbert,  is  in  the  handwriting  of 
Mr.  Melchior  Prevost,  Notary,  at  St.  Jerome,  and  tho 
figures,  2s  6d,  at  the  end  is  in  the  handwriting  of  my 
father.  His  expenccs  on  the  service  of  said 
subpoena  to  Mr.  Herbert,  in  the  Village  of  St. 
Jerome,  would  amount  to  Is  3d  for  the  service,  and  Is 
for  mileage.  The  distance  from  the  Village  of  St. 
Jerome,  to  tho  Village  of  St.  Sauveur,  is  4  leagues, 
and  from  the  extreme  end  of  the  Parish  of  St.  Sau- 
veur, it  is  six  or  perhaps  seven  leagues. 

The  distance  of  the  Village  of  St.  Jerome  to  the  ex- 
treme end  of  the  Cote  St.  Marie,  is  six  leagues.  Thero 
is  no  Parish  of  Ste.  Marie,  but  the  place  is  so  called 
The  distance  from  the  Village  of  St.  Jerome  to  tho 
Village  of  the  Parish  of  St.  Martin  is  seven  leagues, 
and  to  the  Village  of  Ste-  Rose  5  leagues,  and  to  tho 
Village  of  St.  Janvier  de  Blainvillc  two  leagues. 

In  1856  Messss.  Melchior  Prevost,  Andre  Lavallo, 
and  Hilairo  Choall,  Wm.  Scott,  Jean  Baptiste  Patric, 
Emelien  Valiquette,  Honorc  Marier,  Jos.  Johannet, 
Medard  Grignon,  Francois  Vilbon  dit  Locas,  resided 
in  the  Village  of  St.  Jerome. 

The  subpoenas  that  I  served  from  time  to  time  on 
other  parties,  for  the  Criminal  Court  of  Montreal,  I 
received  by  Post,  except  once,  when  I  received 
them  in  Montreal,  and  on  another  occasion  in  the 
case  of  Johannet,  when  J.  B.  Patrie  brought  them  to 
me.  

[Translation.] 
Tuesday,  29th  September,  1863. 
Emilien  Valiquette,  bailiff,  of  the  Parish  of  St. 
Jerome,  sworn,  and  saith  :-I  am  56  years  of  age.  I 
know  Mr.  Delisle,  Mr.  Brehaut,  and  Mr.  Schiller.  I 
am  a  bailiff  since  1838.  I  have  frequently  served 
subpoenas  on  witnesses  who  had  to  appear  and  give 
evidence  before  the  Criminal  Court  of  Montreal. 
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These  subpoenas  were  forwarded  to  me  by  the  post 
to  St,  Jerome,  where  I  have  always  resided  since  I 
became  a  bailiff,  and  unless  I  had  business  that 
called  me  to  Montreal,  I  sent  my  returns  there 
through  the  Post  Office.  Sometimes  I  caused  my  re- 
turns to  be  written  out  by  my  son,  sometimes  by  Mr. 
Melchior  Prevost,  and  sometimes  by  Mr.  Schiller, 
when  I  happened  to  be  in  Montreal  attending  the 
Court. 

The  returns  were  generally  in  English,  and  I  do 
not  understand  English.  "When  Mr.  Schiller  sent  me 
subpoenas,- -and  I  had  occasion  to  go  to  Montreal, -- 
he  paid  me  in  his  office,  and  sometimes  he  sent  me 
what  was  due  to  me  by  the  post, 

When  Mr.  Schiller  forwarded  me  subpoenas  by 
post,  he  paid  mo  according  to  the  distance  I  had 
travelled  from  my  own  house  to  the  residences  the 
farthest  off  of  the  witnesses  I  had  notified.  The  dis- 
tance from  the  Village  of  St.  Jerome  to  the  Village  of 
the  Petite  Nation  is  from  22  to  23  leagues,  perhaps 
more  or  less. 

The  distance  from  the  Village  of  St.  Adelle  is  six 
leagues,  and  to  the  Village  of  St.  Scholastique  4 
leagues  and  one  mile.  At  the  Criminal  Court  Mr. 
Schiller  gave  me  Is.  a  mile,  and  Is.  3d.  each  significa- 
tion. Many  of  my  returns  were  written  by  Mr.  Schil- 
ler, and  in  signing  them  I  did  not  remark  whether 
my  fees  were  marked  on  the  returns,  for  I  had  my 
account  in  my  pocket,  and  gave  them  to  Mr.  Schil- 
ler, who  retained  it.  I  sometimes  served  subpoenas 
at  Montreal  on  witnesses  when  I  had  to  appear  myself 
ae  a  witness  before  the  Criminal  Court  at  Montreal. 

I  was  taxed  and  paid  as  a  witness,  and  usually  re- 
ceived $1  a  day.  In  former  years  Is.  3d.  was  paid  to 
Mr.  Schiller  for  each  account  that  he  made  out ;  but 
of  late  years  Mr.  Schiller  has  ceased  receiving  the 


In  the  case  of  H.  M.  the  Queen  vs.  Margaret  Molloy, 
I  had  my  return  made  out  by  Mr.  Prevost.  It  is  dated 
at  St.  Jerome,  and  I  had  my  fees,  which  amounted  to 
2s.  6d.,  noted  thereon.  The  summons  was  directed  to 
John  Herbert,  constable,  who  resided  in  the  Parish  of 
St.  Jerome  at  the  Cote  Double,  and  about  2  leagues 
from  the  village. 

When  my  name  was  inscribed  on  one  of  these  sub- 
poenas that  was  sent  to  me  by  the  post,  I  held  myself 
duly  notified,  and  proceeded  to  Montreal  accordingly 
as  a  witness,  and  was  taxed  and  paid  as  a  witness  for 
coming  to  Montreal,  and  I  brought  with  me  my  re- 
turn when  I  came  to  town.    I  have  never  paid  for  the 
bond  I  gave  in  the  case  of  II.  M.  the  Queen  vs.  De- 
nis Herbert  et  al,  in  March  term,  1857,  at  the  Crimi- 
nal Court,  Montreal,  nor  for  that  I  gave  in  October, 
1857.    They  never  asked  me  for  anything. 
Cross-examined  by  Mr.  Schiller. 
When  I  was  employed  by  Mr.  Schiller,  I  have  al 
ways  been  well  par',  and  was  quite  satisfied.    It  has 
occurred  very  oftcD'-hat  during  the  sitting  of  the  Cri- 
minal Court,  and  during  the  progress  of  a  case,  that 
Mr.  Schiller  would  send  me  in  great  haste  late  in  the 
evening  to  serve  summonses  for  witnesses  in  the  coun- 
try ;  and  on  those  occasions  Mr.  Schiller  recompensed 
me  over  and  above  what  my  fees  entitled  me  to,  as  I 
had  to  travel  by  night  over  very  bad  roads.     My  in- 
structions were,  on  these  occasions,  to  bring  back 
the  witnesses  myself,  who  were  required  to  give  evi- 
dence the  next  day. 

Edward  Carter,  Esquire,  of  Montreal,  Queen's 
Counsel,  sworn,  saith  :— I  have  frequently  made  ap- 
plications during  the  course  of  my  practice  at  the 


bar,  extc  ,  j  <^:(  c"<  fl7  years,  to  obtain  the. 

discharge  o  prisoners,  or  their  liberation  on  bail  by 
means  of  Habeas  Corpus.  In  many  instances  I  was 
successful. 

In  many  cases  either  myself  or  my  client  would 
pay  for  the  writ,  and  in  other  cases  nothing  was  paid. 
When  anything  was  paid,  it  wai  paid  to  the  Deputy 
Clerk  of  the  Crown,  Mr.  Schiller.    I  think  it  was  11s- 
8d.  for  the  writ,  and  the  return  was   paid  to  tha 
gaoler,  and  I  think  it  was  12s.  6d.    I  have  frequently 
seen  the  fee  paid  over  to  him  when  he  brought  up  the? 
prisonor.    When  the  party  was  admitted  to  bail  inr 
cases  of  misdemeanor,  the  total  amount  of  fees  paid! 
was  XI  9s.  2d.,  to  the  best  of  my  knowledge.    I  think 
there  was  something  paid  to  the  constable  for  tha 
service  of  the  writ  upon  the  gaoler.    I  have  examined! 
the  several  records  placed  before  mo,  in  the  several 
cases  of  Clement  Chagnon ;  Levi  P.  Denmore  Lind- 
say, Little  et  al ;  Jos.  Neil,  Robert  Ross,  MichaeB 
Dunn,  J.  B.  Deschambault,  and  Jos.  Neil,  the  latter 
of  2nd  July,  1859;  and  I  declare  that  I  find  that  the* 
petitions  for  writs  of  Habeas  Corpus  in  those  cases, 
were  either  prepared  in  my  own  hand-writing  or 
signed  by  me  as  the  Attorney  for  the  applicant.   And! 
being  asked  whether  I  am  aware  that  any  fees  were) 
paid  in  those  cases,  and  to  whom,  I  declare  that  at 
this  distance  of  time  it  is  impossible  for  me  to  state* 
from  memory  whether  any  fees  were  paid  in  those) 
cases  or  not.    I  never  in  practice  kept  any  record  in 
my  office  in  the  shape  of  a  cash-book  of  Criminal  pro- 
ceedings, and  for  this  reason  that  I  acted  upon  tha 
rule,  as  far  as  possible,  of  being  paid  before-hand, 
and,  therefore,  kept  no  account  with  parties  incar- 
cerated ;  or  when  not  paid,  I  acted  gratuitously  in 
obtaining  the  liberation  of  the  parties,  which  some- 
times happened,  owing  to  the  indigent  circumstances 
of  the  parties  known  to  me,  or  acting  upon  the  sug- 
gestion of  others,  who,  from  motives  of  charity,  wera 
desirous  of  obtaining  the  liberation  of  parties  incar« 
cerated.    In  such  cases  no  fees  were  exacted  at  zWj 
Being  asked  whether  I  am  aware  that  a  fee  ef  5s. 
for  recognizance  given  in  open  Court  during  tha 
course  of  my  practice,  I  answer  that  I  have  sometimes 
seen  5s.  paid  for  a  reeognizance  taken  in  open  Court; 
in  cases  of  misdemeanor.    I  am  not  aware  that  such, 
fees  were  paid  in  cases  of  felony.    On  the  contrary,  Z 
frequently  observed  parties  giving  recognizances  in 
cases  of  felony,  without  paying  any  fees.    These  fees 
were  paid  to  the  Deputy,  Mr.  Schiller,  Deputy  Clerk 
of  the  Crown. 

Wednesday,  30th  September,  1863. 
John  Kennedy  Elliott,  Esq.,  Advocate,  sworn,  saithr 
I  have  been  in  practice  since  the  1st  March,  185S« 
since  which  time  I  have  had  occasion  to  make  appli- 
cation for  Habeas  Corpus  in  the  case  of  the  Queen  va. 
Samuel  Butterworth,  and  the  Queen  vs.  Archibald 
Young,  who  was  then  imprisoned  for  assault,  witli 
intent  to  murder ;  and  Butterworth  for  selling  liquors 
without  a  licence.  Both  parties  were  discharged  on 
my  application.  There  were  fees  paid  in  these  case* 
to  the  Deputy  Clerk  of  the  Crown  either  by  me  or  my 
client.  One  case  was  in  1859,  and  the  other  in  1860 
The  said  money  was'paid  in  the  Court  House.  I  da 
not  recollect  what  was  the  amount  I  paid,  but  I  know 
there  was  something  paid  in  each  case.  Young  had 
been  committed  for  a  felony,  but  was  afterwards  in- 
dicted for  a  misdemeanor  only. 

I  may  have  paid  for  the  said  bond  along  with  other? 
fees  for  Habeas  Corpus,  but  I  paid  no  separate  fea 
for  bail. 
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Cross-examined  by  Mr.  Schiller. 
I  know  that  Mr.  Schiller  was  in  the  habit  of  collect- 
ing the  Gaoler's  and  Constable's  fees  in  cases  of 
Habeas  Corpus,  but  in  the  case  of  Young,  above  re- 
ferred to,  I  am  positive  that  Mr.  Schiller  was  paid 
fees  for  the  Habeas  Corpus,  from  the  fact  that 
he  remarked  there  was  a  difference  in  the  fees  for 
Habeas  Corpus,  in  a  case  of  misdemeanour,  to  that  in 
a  case  of  felony.  He  stated  that  the  fee  was  higher 
in  a  case  of  misdemeanour  than  in  a  case  of  felony. 
[translation.] 
Louis  Bellanger,  Esq.,  Advocate,  of  the  City  of 
Montreal,  sworn,  saith--It  will  be  eleven  years  on 
the  8th  of  October  next,  that  I  have  practised  as  an 
Advocate  in  the  City  of  Montreal.  I  am  38  years  of 
age.  I  presented  a  petition  on  the  15th  November, 
1861,  to  obtain  a  writ  of  Habeas  Corpus  on  the  part  of 
Joseph  Chartrand,  farmer,  of  the  Parish  of  Ste. 
Marthe,  who  was  incarcerated  in  the  common  gaol, 
5n  the  City  of  Montreal,  who  was  accused  in  the  war- 
rant for  his  arrest,  as  follows  :--"  Of  having  hid,  or 
received  about  nine  or  ten  bushels  of  Wheat,  belong- 
ing to  L.  Adam,  Esq.,  Notary  Public,  of  the  Parish 
of  St.  Ignace  du  Coteau  du  Lac,  valued  at  about  $9  to 
$10,  in  the  said  Parish  of  Ste.  Marthe,  in  the  said 
County,  in  the  said  District,  on  or  about  the  12th  of 
March  last,  past."  And  this  petition  having  been 
granted,  the  writ  of  Habeas  Corpus  was  issued,  and 
the  said  Joseph  Chartrand  was  discharged  on  bail. 

The  brother  of  the  said  Joseph  Chartrand,  who  was 
one  of  his  securities,  furnishad  the  money,  and  in  my 
Tresence,  paid  it  over  to  Mr.  Schiller,  but  I  cannot 
xecollect  the  amount  so  paid  to  that  gentleman. 

I  did  not  make  any  entry  in  my  books  of  what  was, 
j>aid  at  the  time,  as  I  made  no  entry  in  my  books  as 
I  made  my  client  pay  the  amount. 

Mr.  Schiller  informed  me  of  the  amount  that  had 
to  be  paid,  but  I  cannot  recollect  how  much  the 
amount  was.  It  was  there  and  then  that  Mr.  Schiller, 
received  the  money  in  presence  of  the  said  Joseph 
Chartrand  and  his  securities. 
Cross-examined  by  Mr.  Schiller. 
The  amount  thus  paid  should  havo  included  all  fees 
due  to  the  Gaoler  and  Constable,  and  to  all  other  per- 
sons concerned  in  the  execution  of  the  writ,  but  I 
cannot  say  whether  the  money  so  paid  included  the 
writ  of  Habeas  Corpus.  I  did  not  ask  Mr.  Schiller 
how  that  money  was  to]  be  distributed  nor  to  whom  it 
should  be  paid. 

[translation.] 
Joseph  Maxime  Loranger,  Esq.,  Advocate,  of  the 
City  of  Montreal,  sworn,  saith-- 1  am  29  years  of  age . 
I  have  practised  as  an  Advocate  in  Montreal  since 
2854-  Two  applications  for  writs  of  Habeas  Corpus 
are  now  shewn  me,  in  the  cases  of  H.  M.  the  Queen 
vs.  Sophie  St.  Marie  etal,  and  Joseph  SavardetaZ, 
and  I  perceive  that  these  applicatians  were  made  by 
Messrs.  Loranger  &  Brothers,  Advocates,  of  which  I 
was  an  associate.  It  is  L-  Onesimc  Loranger,  one  of 
my  partners,  who  is  at  present  indisposed,  who  pre- 
sented these  applicatians,  which  *vere  granted. 

I  have  referred  to  my  books  of  accounts,  and  I  per- 
ceive that  on  the  12th  of  December,  1859,  there  was 
in  the  cash  book  two  entries,  the  first  as  follows  :-- 
•'Received  from  Savard,  on  account  of  writ  of  Habeas 
Corpus  £3  ;  paid  and  expended  for  Habeas  Corpus, 
£2  9s  9d,"  without  its  being  stated  to  whom  or  where- 
fore. 

I  have  very  frequently  made  applications  for  a  writ 
of  Habeas  Corpus,  and  I  recollect  well  that  money 


was  paid  in  the  Office  of  the  Clerk  of  the  Crown,  to 
Mr.  Schiller,  but  I  cannot  say  how  much  I  was  in 
the  habit  of  paying. 

I  have  referred  to  our  cash  book  as  regards  the  af- 
fair of  Ste.  Marie,  on  the  said  13th  Feb.,  1861.  I  see 
that  the  two  following  entries  are  in  my  brother's  hand- 
writing : —"Received  for  Habeas  Corpus,  from  Madam 
Dube"  £1 15s  ;  paid  for  Habeas  Corpus  in  the  same 
case  -£1 15s.  I  see  by  these  that  Sophie  Ste.  Marie  is 
inscribed,  wife  of  Ambroise  Duh^.  I  have  no  per- 
sonal knowledge  of  such  application.  I  was  in  Europe 
at  the  time. 

Thomas  Patton,  of  the  City  of  Montreal,  Merchant, 
sworn,  saith--I  am  40  years  of  age.  I  have  lived  in 
Montreal  for  about  17  years.  In  the  month  of  Nov., 
1853,  being  accused  of  having  participated  in  a  riot 
and  assault,  I  went  to  the  Court  House,  at  Montreal, 
where  I  was  ordered  to  furnish  bail  to  stand  my  trial 
for  said  offence.  The  Court  was  in  Session,  and  I 
then  and  there  gave  bail  in  open  Court,  and  remem- 
ber that  I  paid  something  to  Mr.  Schiller  for  said 
bail .  I  do  not  remember  whether  it  was  5s  or  10s  that 
I  paid.  Edward  Hanly  and  Daniel  Kerny,  were  my 
bail  upon  said  occasion.  This  was  in  the  case  of  the 
Queen  vs.  Garret  Barry,  et  al.  I  only  gave  bail  once 
to  my  knowledge  as  above  stated.  I  was  acquitted 
on  the  charge. 

Adolphe  Bissonette,  Joint  High  Constable  for  the 
District  of  Montreal,  having  appeared  this  day  before 
the  Commissioners,  in  obedience  to  a  subpoena,  Duces* 
Tecum,  served  upon  him  and  Benjamin  Dclisle,  Esq., 
Joint  High  Constable  for  the  said  District,  declares  as 
follows  :-- 

1st.  That  he  cannot  produce  a  list  of  cases  of  all  mis- 
demeanours out  of  Session,  charged  against  the  Gov- 
ernment for  the  years  1847,  '48,  '49,  '50,  '51,  '52,  '53,  '54, 
'55,  and  '56,  not  being  then  Joint  High  Constable.  I 
never  charged  anything  to  Government,  and  the  said 
papers  in  my  Office,  and  the  books  in  which  Mr.  Ben- 
jamin Delisle  made  such  charges  wore  private  books, 
and  were  taken  away  from  the  office  about  15  days 
ago  by  Mr.  Henry  Delisle,  who  is  a  Clerk  in  our  Office, 
I  did  not  oppose  it  because  Iliad  no  claim  upon  them 
as  I  considered. 

I  have  no  original  subpoenas  issued  before  the 
Court  of  Quarter  Sessions  in  Montreal,  during  the 
years  1851,  '52,  '53,  '54,  '55,  '56,  '57,  '58,  and  '59-  Mr. 
Benjamin  Delisle  has  all  the  papers.  I  have  none  of 
them.  They  are  not  in  the  Head  Constable's  Office, 
having  been  taken  away  by  Mr.  Henry  Delisle,  by  his 
father's  orders,  Mr.  Benjamin  Delisle,  ten  or  twelvo 
i l;iys  ago,  for  the  purpose,  as  he  told  me,  of  putting 
them  in  order. 

I  did  not  oppose  the  removal  of  those  subpoenas  be- 
cause it  was  in  the  Court  time,  and  I  had  no  time  to 
look  over  those  papers  to  put  them  in  order.  I  can- 
not produce  the  original  receipts  relating  to  a  certain 
quantity  of  stolen  silks,  taken  from  the  Store  of 
Messrs.  Benjamin  Brothers,  in  1858,  in  the  case  of  tho 
"  Queen  vs.  Emily  Philer  and  Joseph  Mendle,"  but  he 
can  produce  a  receipt  which  has  been  given  a  few 
days  ago  to  Mr.  Henry  Delisle,  a  Clerk  in  our  Office, 
by  a  Mr.  Fish.  I  cannot  say  that  a  receipt  for  such 
stolen  Silks  was  in  our  Office  before,  for  I  never  saw 
it.  That  he  has  already  exhibited  stolen  monies  from 
a  man  named  White  in  the  case  of  the  Queen  vs. 
Falvin,  Bridget  Price,  et  al.  I  got  that  money  from 
Mr.  Benjamin  Delisle,  on  the  23rd  or  24th  January 
last,  when  we  took 'stock  in  tne  Vault  of  stolen  goods. 
The  same  identical  money  was  handed  by  me  in 
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I860,  when  I  was  Sub-Chief  of  Police  to  Mr.  Benja- 
min Deiisle,  High  Constable. 

Thursday,  1st  October,  1863. 

Godfroy  Laflamme,  Esq.,  Advocate  of  Montreal, 
saith :- 1  am  32  years  of  age.  I  have  been  practising 
as  an  Advocate  since  1852, 1  believe. 

I  remember  only  one  application  for  Habeas  Cor 
pus,  which  was  made  in  our  own  office,  that  is,  the 
office  of  Messrs,  R.  and  G.  Laflamme,  Advocates  at 
Montreal,  on  the  part  of  one  Maurice  Boisvert,  men- 
tioned in  the  said  writ  of  Habeas  Corpus  as  beiDg  of 
the  Parish  of  St.  Louis,  in  the  County  of  Terrebonne, 
on  the  charge  of  neglecting  his  duty  as  overseer  of 
roads  and  bridges,  and  in  not  having  the  front  roads 
under  his  jurisdiction  kept  in  proper  rapair,  for  which 
he  was  convicted  to  pay  a  penalty,  and  in  default  of 
payment,  was  imprisoned  in  the  common  Gaol  of  the 
district  of  Montreal. 

The  application  was  presented  by  my  brother  and 
partner,  Rodolphe  Laflamme,  Esq.,  and  was  granted, 
and  the  said  Maurice  Boisvert  liberated  and  dis- 
charged, the  committment  having  been  declared  in- 
sufficient in  law,  as  appears  by  the  order  of  the  Judge 
of  2nd  March,  1855. 

I  did  not  pay  anything  myself  for  this  w  it  of  Ha- 
beas Corpus.  There  is  an  entry  in  our  books,  by 
which  it  appears  that  the  sum  of  £1 10s.  Od.  is  charged 
to  the  said  Maurice  Boisvert,  as  having  been  paid  to 
obtain  the  writ  in  question.  After  the  said  Maurice 
Boisvert  was  liberated,  we  took  an  action  of  dama- 
ges against  John  Hale,  Esq.,  J  P.,  who  had  commit- 
ted said  Maurice  Boisvert  to  gaol.  In  order  to  prove 
the  disbursements  made  by  us  in  obtaining  the  suit, 
Mr.  Schiller  was  examined  as  a  witness  in  the  suit 
for  damages,  and  his  deposition  was  taken  down  in 
writing. 

In  that  deposition  Mr.  Schiller  stated  that  it  was 
Boisvert  or  his  lawyer  who  had  paid  the  fees  on  the 
said  Habeas  Corpus,  which  he  made  up  at  -£1  6s.  8d-, 
a3  having  been  paid.  The  said  sum  being  made  up 
by  him  in  his  said  deposition  as  follows  :— lis.  8d.  for 
writ;  28-  6d-  for  service  of  same ;  and  12s.  6d.  to  the 
Gaoler  for  his  return.  The  date  of  Mr.  Schiller's 
deposition  is  1st  June,  1859.  The  date  of  the  second 
writ  of  Habeas  Corpus  is  the  2nd  March,  1855,  and 
the  writ  is  signed  by  Mr.  Schiller  as  Deputy  Clerk 
of  the  Crown. 

Friday,  2nd  October,  1863. 
Alexander  Cross,  Esq.,  Advocate,  sworn,  saith.:— 
I  am  40  years  of  age-  I  have  been  practising  as  an 
Attorney  in  Montreal  for  about  18  years.  The  firm 
of  Cross  and  Bancroft,  Advocates,  of  which  I  was  one 
of  the  partners,  acted  for  Thos.  R.  Johnson  when  in- 
dicted before  the  Quarter  Sessions  at  Montreal  for 
misdemeanor,  in  1856.  There  was  a  writ  of  Certior- 
ari taken  out  to  remove  the  prosecution  to  the  Court 
of  Queen's  Beneh,  (Crown  Side,)  Montreal.  I  could 
not  have  recollected  that  the  said  writ  was  returned 
without  reference  to  the  Register  of  proceedings  of 
the  Court  of  Queen's  Bench,  Crown  Side,  at  Montreal, 
page  694.  To  the  best  of  my  recollection,  the  pro- 
ceedings were  compromised,  and  the  case  was  drop- 
ped. The  said  writ  of  Certiorari  appears  to  have  been 
returned  on  the  14th  October,  1856.  A  recognizance 
was  given  by  Mr.  Johnson  before  Judge  Aylwin  at 
Montreal,  on  the  25th  June,  1856,  to  appear  before  the 
Court  of  Queen's  Bench,  and  upon  the  removal  of  the 
proceedings  before  that  Court  by  writ  of  Certiorari. 
Mr.  Bancroft  had  the  general  charge  of  the  disburse- 


ments in  our  office.  I  believe  there  was  something 
paid  for  the  writ,  recognizance  and  return.  I  charged 
£1  Is.  8d.  in  our  bill  of.  costs  as  a  disbursement  for. 
the  writ  of  certiorari,  recognizance  and  return,  which 
writ,  recognizance  and  return  are  now  exhibited  to 
me. 

Francis  Cassidy,  Esq.,  Advocate,  Queen's  Counsel 
of  Montreal,  sworn,  saith  :— I  am  aged  about  34  years. 

I  have  been  practicing  as  a  Lawyer  in  Montreal 
since  August,  1845. 

During  my  practicing  as  such,  I  have  several  times 
presented  applications  for  writs  of  Habeas  Corpus  on 
the  part  of  different  individuals  confined  in  the  Com- 
mon Gaol  of  the  District  of  Montreal.  I  have  pre- 
sented petitions  for  Habeas  Corpus  on  the  part  of  one 
Michel  Troye  dit  Lafranchise,  on  the  5th  December, 
1856  ;  and  of  John  Ingram,  on  the  28th  July,  1853  • 
In  the  case  of  Troye  dit  Lafranchise,  the  Writ  of 
Habeas  Corpus  was  granted  by  Sir  L.  H-  Lafontaine, 
Baronet,  Chief  Justice  of  the  Court  of  Queen's  • 
Bench,  on  the  5th  day  of  December,  1856,  and  the 
said  Troye  dit  Lafranchise  on  giving  good  and  suffi- 
cient bail  to  answer,  according  to  law.  The  said  La- 
franchise was  well  able  to  pay,  and  my  impression  is 
that  either  he  or  I  paid  the  fee,  but  I  do  not  recollect 
it.  Sometimes  I  paid  the  fee  myself,  and  sometimes 
it  was  the  prisoner  when  liberated,  and  it  was  paid 
to  Mr.  Schiller,  when  paid. 

The  Writ  of .  Habeas  Corpus  in  this  case  of  John 
Ingram  was  granted  on  the  31st  July,  1858,  and  under 
the  peculiar  circumstances  of  the  case,  all  the  pro- 
ceedings on  that  Writ  were  made  through  charity,  on 
the  part  of  the  various  officers  to  whom  fees  were 
payable,  including  my  own  services.  As  to  Writs  of 
Habeas  Corpus,  they  were  not  so  often  granted  free 
of  charge  as  bills  of  indictment  in  the  Quarter  Ses- 
sions. During  the  course  of  my  practice  there  may 
have  been  one  or  two  more  cases  of  Habeas  Corpus 
granted  in  like  manner  for  charity.     . 

In  the  case  of  "  the  Queen  vs.  Charles  Gendreau  the 
younger,  the  petition  for  Habeas  Corpus  is  dated  the 
1  Uh  May,  1854,  and  is  signed  by  Messrs.  Moreau,  Le- 
Blanc  and  Cassidy,  Advocates .  It  was  Mr.  LeBlanc, 
Advocate,  who  drew  the  petition  and  appeared  before 
the  Judge  to  obtain  the  granting  of  the  Writ. 

The  Writ  of  Habeas  Corpus  was  granted,  and  the 
said  Gendreau  was  liberated  on  bail. 

I  see  in  our  Books  of  Accounts  on  the  date  19th 
May,  1854,  which  goes  on  to  say  that  £1  6s.  8d.  was 
paid  on  that  day  for  a  Writ  of  Habeas  Corpus,  the 
entry  is  made  in  the  hand-writing  of  Mr-  LeBlanc, 
my  partner.  I  have  no  personal  knowledge  of  such 
payment. 

In  the  case  of  the  Queen  vs.  Felix  Labeile,  the  pe- 
tition was  drawn  up  by  myself  and  signed  Messrs. 
LeBlanc  k  Cassidy,  and  presented  to  the  Judge,  and 
the  Writ  was  granted  on  the  26th  July,  1855,  and  the 
prisoner  was  admitted  to  bail  on  the  following  day. 
I  find  nothing  in  my  account  books  showing  that  any 
thing  was  paid  by  me  in  that  case  for  fees. 

In  the  case  of  the  Queen  vs.  Bernard  Gannon,  on 
the  29th  August,  1856,  a  Writ  of  Habeas  Corpus  was 
granted,  and  I  acted  as  Counsel,  and  the  prisoner 
was  admitted  to  bail  on  that  day.  In  this  case,  also, 
I  do  not  find  any  entry  in  our  books  showing  that  any 
thing  was  paid  for  fees  ;  but,  as  I  stated  before, 
sometimes  those  fees  were  paid  by  the  prisoner  him- 
self. I  never  enquired,  nor  was  it  ever  mentioned  by 
the  officer  of  the  Court  to  me,  that  there  was  any  dw- 
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tinction  between  cases  of  felony  and  misdemeanor, 
as  to  the  payment  of  fees  on  Writs  of  Habeas  Corpus. 
There  were  different  instances  where  the  amount 
was  not  the  same.  I  find  in  our  Cash  Book,  under 
date  23rd  July,  1856,  two  entries  in  the  hand-writing 
of  my  partner,  Mr.  LeBlanc ;  the  first  is  as  follows  : 
"  Pay  €  pour  Habeas  Corpus  17s.  6d."  The  second 
"Pour  Habeas  Corpus  Lariviere,  £2  6s-  8d-  I  give 
this  item  as  I  find  it  in  our  books,  but  it  must  in- 
clude the  Bailiff,  the  Gaoler,  and  the  Clerk's  fees  ;  it 
may  also  include  the  payment  of  carters,  and  to  go  to 
the  Gaol. 

I  did  not  always  pay  cash  at  the  time  writs  were 
obtained,  but  as  I  had  other  business  in  the  Court,  I 
used  to  settle  now  and  then  with  Mr.  Schiller. 

Many  a  time  I  applied  for  Bills  of  Indictment  in 
private  prosecutions,  and  obtained  them  without 
charge,  as  the  parties  were  poor. 

I  do  not  recollect  ever  paying  anything  for  indict- 
ments which  I.presented  in  the  Court  of  Quarter  Ses- 
sions. 

I  remember  that  I  required,  in  three  or  four  in- 
stances, of  Mr.  Schiller,  when  he  was  to  bo  paid  for 
renewing  recognizances,  he  used  to  mention  the 
amount,  but  I  do  not  recollect  how  much  it  was,  nor 
did  I  see  any  money  paid. 

Bernard  Devlin,  Esq.,  Advocate,  of  Montreal, 
sworn,  saith:  I  am  39  years  of  age.  I  have  prac- 
ticed as  an  Advocate  in  Montreal  for  about  16 
years,  during  which  time  I  have  had  a  good  deal  to 
do  in  the  Criminal  Court,  and  frequently  made  ap- 
plication for  Writs  of  Habeas  Corpus,  on  behalf  of 
parties  imprisoned.  Having  examined  the  petition 
of  Edward  Cleary  et  al,  now  shown  to  me,  and  pur- 
porting to  have  been  filed  on  the  30th  November, 
1852,  for  a  Writ  of  Habeas  Corpus,  and  which  I  per- 
ceive was  granted  on  the  same  day  and  the  convic- 
tion in  said  case  quashed.  I  see  that  I  acted  as 
Counsel  for  the  prisoner.  I  have  had  several  Ha- 
beas Corpus,  on  some  of  which  I  paid  fees,  and  on 
others  I  have  not.  I  mean  the  Gaoler's  fees  and 
Constable's  fee,  which  was,  I  believe,  about  5s.  In 
cases  of  felony,  I  know  of  no  case  at  all  where  fees 
were  charged  or  paid  except  the  Gaoler's  and  Con- 
stable's fees.  I  perceive  by  the  records  now  shown 
me  that  I  acted  as  Counsel  upon  applications  for  Ha- 
beas Corpus  in  the  following  cases,  viz.: — "The 
Queen  vs.  Patrick  McCaffrey  ;  the  Queen  vs.  Francis 
Burns,  in  1853;  the  Queen  vs.  Sarah  Brown,  alias 
McFarlane;  the  Queen  vs.  Thomas  O'Neill,  in  1854; 
the  Queen  vs.  James  Vaughan,  in  1855;  the  Queen 
vs.  John  White,  in  1856."  Some  of  which  are  for 
charges  of  felony,  and  others  for  misdemeanors,  and 
I  have  no  recollection  of  having  paid  in  any  of  these 
cases  more  than  the  Gaoler  and  the  Constable's  fees ; 
12s.  6d.,  I  think,  was  the  fee  for  the  Gaoler,  and  the 
Constable's  fee  was2s-6d.  These  fees  were  paid  to 
Mr.  Schiller  for  the  Gaoler  and  Constable.  When 
Mr.  McGinn  was  present,  I  have  seen  Mr.  Schiller 
hand  him  over  his  fee,  but  sometimes  he  was  not 
present,  and  sometimes  these  fees  were  not  paid  at 
the  time  of  granting  the  writ.  I  know  of  no  case  in 
which  the  prisoner  paid- 

Q.  When  you  were  obtaining  Writs  of  Habeas 
Corpus  in  the  foregoing  and  other  similar  cases,  did 
ou  or  did  you  not  understand  that  either  you  or 
your  client  would  be  called  upon  to  pay  something 
for  the  Writ  itself,  over  and  above  the  Gaoler  and 
Constable's  fees  ? 

I  never  so  understood  it,  nor  was  it  ever  asked  of 


me,  nor  from  any  of  my  clients  to  my  knowledge,  but 
in  cases  of  misdemeanor  I  think  the  charge  was 
<£13s-4d.  That,  I  think,  embraced  all  the  charges 
except  the  Constable's  fee,  which  I  believe  was  2s- 
6d.  Where  I  have  acted  for  the  private  prosecutor 
in  the  Court  of  Quarter  Sessions  for  many  years  past, 
I  have  paid  nothing  for  the  Bills  of  Indictment. 

I  am  aware  that  in  cases  of  renewing  or  giving  bail 
in  open  Court,  in  cases  of  misdemeanor,  it  has  been 
the  practice  of  Mr.-  Schiller  to  receive  a  fee  of  5s- 
for  the  bail  bond,  but  there  are  instances  in  which  no 
fees  were  charged  in  case  of  indigent  persons. 

In  explanation  of  matters  which  are  not  herein 
spoken  of  by  me  with  certainty,  I  would  add  that  I 
kept  no  record  of  my  disbursements  in  criminal  cases, 
inasmuch  as  I  had  no  partner  in  this  branch  of  my 
practice. 


Moxday,  5th  October,  1863. 

Bernard  Devlin,  Esq.,  Advocate,  re-appears  and 
continues  his  evidence  : 

Witness  being  asked  whether  he  has  any  sugges- 
tion to  make  respecting  the  organization  of  the  oflice3 
of  the  Clerks  of  the  Crown  and  of  the  Peace,  states 
as  follows,  viz.  : 

It  is  my  opinion,  founded  upon  several  years'  ex- 
perience, that  the  Police  Department  should  be  de- 
tached altogether  from  the  office  of  the  Clerk  of  tha 
Peace,  and  that  the  Police  Magistrate  should  confine 
his  attention  exclusively  to  the  duties  of  that  de- 
partment ;  and  also  that  the  monies  received  therein 
should  be  accounted  for  to  the  proper  authorities  di- 
rectly from  that  department.  As  I  understand  it3 
management  now  and  for  years  past,  monies  are  re- 
ceived by  the  Clerks  in  that  establishment,— that  is, 
in  the  Police  department— and  subsequently  paid 
over  to  the  Clerks  of  the  Peace,  thereby  affording 
that  officer  no  certain  guarantee,  from  personal  ob- 
servation, of  the  correctness  of  the  receipts  of  the 
office,  presented  to  him  by  the  various  Clerks  in  that 
office. 

My  opinion,  also,  is  that  stolen  property  should  re- 
main in  the  custody  of  the  High  Constable,  from  the 
time  of  its  reception  up  to  the  time  of  its  delivery  to 
the  owner,  or  until  disposed  of  by  judicial  authority. 
With  respect  to  the  office  of  the  Clerk  of  the  Peace, 
my  opinion  is  that  the  duties  of  the  office  will  be  bet- 
ter performed  by  entrusting  them  to  a  single  indi- 
vidual than  to  two  persons  as  joint  Clerks,  as  is  now 
the  case.  My  reason  for  this  opinion  is,  that  the 
amount  of  business  done  does  not,  according  to  my 
views,  require  tho  time  and  attention  of  two  Clerks 
of  the  Peace  ;  and  for  this  further  reason,  that  if  in 
former  years,  when  the  criminal  business  of  the  Dis- 
trict of  Montreal  embraced  all  the  new  Districts  into 
which  it  has  been  subdivided,  two  persons  were  ca- 
pable of  performing  the  duties  of  the  office,  it  is  mani- 
fest that  now,  when  it  is  reduced  by  such  a  subdi- 
vision, one  officer,  with  a  competent  deputy,  ought  to 
perform  all  the  duties  appertaining  to  such  office. 

I  desire  further  to  add,  that  I  have  known  Mr- 
Schiller  for  about  sixteen  years  intimately ;  that  I 
have  had  several  pecuniary  transactions  with  him, 
arising  from  my  practice  before  the  Courts,  in  which 
he  received  monies  for  me,  and  I  confidently  declare) 
that  I  have  never  known  him  to  have  erred  in  any 
single  instance  in  his  dealings  with  me  in  these  mat- 
ters. 

I  have  always  found  him  scrupulously  exact  and 
honest,  and  I  believe  I  express  the  opinion  of  every 
member  of  the  profession,  when  I  say  that  he  had 
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ever  been  most  efficient,  remarkably  so,  in  the  •  dis- 
charge of  his  duties,  and  at  the  same  time  extremely 
courteous  to  those  with  whom  he  was  brought  in  con- 
tact in  the  management  of  his  office. 

Cross-examined  by  Mr.  Brehaut :— My  opinion  is, 
as  I  have  already  stated,  that  one  Clerk  of  the  Peace 
and  a  Deputy  is  amply  sufficient  to  discharge  effi- 
ciently all  the  duties  which  now  devolve  on  that  of- 
ficer, circumscribed  as  it  is  by  the  numerous  Districts 
of  recent  creation. 

Thursday,  8th  October,  1863. 
Mr.  Lafrcnaye  intimated  that  the  Commissioners  had 
nothing  further  to  examine,  and  desired  that  we 
should  appoint  such  a  day  as  would  suit  us  to  enter  on 
our  defence.  After  some  conversation,  it  was  agreed 
that  we  should  enter  on  our  defence  on  Thursday,  the 
15th  instant,  at  eleven  o'clock  A.M.,  to  which  time 
the  Commissioners  adjourned. 

Mr.  Brehaut  applied  to  be  informed  by  the  Com- 
missioners as  to  the  points  or  charges  on  which  the 
Commissioners  expected  evidence  to  be  adduced.— 
The  Commissioners  declined  to  give  the  information. 

Thursday,  15th  October,  1863. 

Mr.  Delisle  requests  to  be  furnished  Subpoenas  for 
the  following  witnesses  :— 

The  Honble.  Charles  Mondelet, 

The  Honble.  Wm.  Badgley, 

The  Honble.  Samuel  Cornwallis  Monk, 

Francis  G.  Johnson,  Esq., 

Chs.  Joseph  Coursol,  Esq., 

Henry  J*idah,  Esq., 

The  Honble.  Thos.  Cushing  Aylwin. 

The  Honble.  Charles  Mondelet,  Assistant  Justice 
of  the  Court  of  Queen's  Bench,  M.L.C.,  of  Montreal, 
sworn.— 61  years. 

Produced  by  Mr.  Delisle. 

Would  you  have  the  kindness  to  state  for  how 
many  years  you  have  been  engaged  in  the  practice 
and  administration  of  criminal  justice  in  this  Pro- 
vince as  an  Advocate,  Judge  of  the  Circuit  Court, 
and  Judge  of  the  Court  of  Queen's  Bench  ? 

A.  I  have  practiced  at  the  Bar  19  years,  from  the 
commencement  of  1823  to  the  end  of  1841,  and  from 
the  commencement  of  1842  to  the  end  of  1843.  I  ad- 
ministered justice  as  District  Judge  in  the  Districts  of 
Terrebonne,  L'Assomption  and  Berthier  ;  and  from 
the  commencement  of  1844,  or  latter  part  of  1843,  to 
the  end  of  1849,  as  Circuit  Judge  for  the  Lower  Pro- 
vince, and  specially  in  the  District  of  Montreal ;  and 
from  the  end  of  1849  to  the  month  of  June,  1859, 1 
administered  justice  in  the  Superior  Court  for  Lower 
Canada  in  the  District  of  Montreal.  In  June,  1859, 1 
took  my  seat  in  the  Court  of  Queen's  Bench  as  As- 
sistant Judge  thereof,  and  am  still  administering 
justice  in  that  capacity. 

Whilst  at  the  Bar,  I  was  engaged  in  a  considerable 
practice  in  the  different  Criminal  Courts. 

During  the  six  years  of  my  tenure  of  the  office  of 
Circuit  Judge,  and  since  my  apppointment  to  the 
Court  of  Queen's  Bench,  I  have  been  considerably 
engaged  in  presiding  both  over  the  Court  of  Quarter 
Sessions  and  Queen's  Bench  in  Criminal  Sessions  and 
Terms  respectively. 

Q.  In  your  experience,  will  you  please  state 
whether  you  consider  it  feasible  or  practicable  that 
the  Clerk  of  the  Peace  should  be  the  custodian  of 
stolen  goods,  and  at  the  same  time  entrusted  with  the 


prosecution  of  offenders  before  the  Court  of  Quarter 
Sessions  ;  and  whether  in  practice  it  is  not  necessary 
that  the  custody  of  .[such  goods  should  be  vested  in 
the  High  Constable,  as  being  the  proper  officer  to 
produce  such  goods  in  Court  whenever  required  ? 

A. -'It  would  not  only  be  indecorous  in  the  Clerk  of 
the  Peace,  acting  both  in  the  keeping  and  the  produc- 
ing in  Court  of  the  stolen  goods,  it  would  also  be  im- 
practicable, at  least  in  such  a  District  as  Montreal, 
where  there  is  so  much  Criminal  business.  I  believe 
it  to  have  been  the  constant  praotice  for  the  Clerk  of 
the  Peace  to  conduct  the  Criminal  business  before  the 
Court  of  Quarter  Sessions,  and  it  will  at  once  be  sug- 
gested to  any  one's  sense  af  propriety  and  knowledge) 
of  regular  and  safe  administration  of  Criminal  Jus- 
tice, that  that  functionary  neither  could  nor  should  bo 
transformed  into  a  witness,  go  for,  or  cause  to  bo 
brought  into  Court  stolen  goods,  which  he  should  not 
allow  to  go  out  of  his  possession,  and  then  stand  in 
the  witness  box  and  be  interrogated  as  such,  touching 
the  coming  into  his  possession,  his  safe  keeping  there- 
of, and  his  producing  into  Court  the  stolen  goods,  and 
all  that  upon  self-examination  of  himself,  by  himself* 
I  presume  that  this  impracticable  course,  which  would 
have  to  be  resorted  to  in  the  given  case,  may  account 
for  the  fact  of  the  Provincial  Statute  6,  William  4, 
Chapter  5,  not  having  been  carried  out  in  the  Criminal 
Courts,  in  the  District  of  Montreal,  for  years,  so  far  as 
known. 

The  above  specially  applies  to  the  Court  of  Quarter 
Sessions.  In  the  Court  of  Queen's  Bench  the  above 
remarks  would  apply  more  forcibly  in  one  respect,  so 
far  as  propriety  is  concerned,  where  th«  Clerk  of  tho 
Crown,  is  also  Clerk  of  the  Peace,  subjected  to  the  in- 
decorous, and,  I  may  say,  improper  course  which  I 
have  referred  to  in  the  foregoing  part  of  my  deposi- 
tion. 

Q—In  practice,  has  not  the  custody  of  the  stolen 
goods  always  been  vested  in  the  High  Constable,  and 
has  not  his  production  of  them  before  the  Court's  of 
Queen's  Bench  and  Quarter  Sessions,  met  with  tho 
approval  of  the  Judge's  of  those  Courts  ? 

A—I  cannot  positively  say  as  to  other  Judges,  but 
as  far  as  my  own  experience  goes  I  can  state  that  I 
have  never  known  of  any  difficulty  about  it,  and  I  be- 
lieve it  to  have  been  tho  constant  practice,  both  in  tho 
Queen's  Bench  and  the  Court  of  Quarter  Sessions. 

Q—  Did  you  ever  hear  of  any  complaint  that  such 
goods  were  withheld  from  their  owners  ? 

A.-- No,  I  never  did  to  my  recollection. 

Q.-- Would  you  have  the  kindness  to  state  your 
opinion  as  to  the  general  management  of  the  Criminal 
business  of  this  District,  by  Mr.  Delisle,  during  his 
tenure  of  office  as  Clerk  of  the  Crown,  and  Clerk  of 
the  Peace  ? 

A.— In  the  Court  of  Quarter  Sessions,  when  I  was 
at  the  bar,  and  when  I  was  a  Circuit  Judge,  Mr.  De- 
lisle conducted  tho  Criminal  business  of  the  Court 
with  remarkable  intelligence,  energy,  zeal,  and  suc- 
cess ;  and  I  have  no  hesitation  in  adding  that,  from 
my  personal  knowledge,  it  is  my  opinion  that  Mr. 
Delisle  was  bettor  qualified  for,  and  more  efficiently 
conducted  the  business  for  the  Crown,  than  some  At- 
tornies  General  we  have  had  the  misfortune  to  havo 
in  this  country,  and  others  who  may  have  assumed 
the  responsible  duty  of  doing  what  they  never  wero 
brought  up  to,  or  had  any  qualification  to  perform. 

The  witness  is  cross-examined  by  the  Commission- 
ers : 

Q.— When  you  have  stated  above  that  the  Provin- 
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cial  Statute  6,  William  4,  Chap.  5,  had  not  heen  car- 
ried out  in  the  Criminal  Courts,  in  the  District  of 
Montreal,-  for  years,  so  far  as  you  know,  are  you  un- 
derstood to  say  that  the  6,  Wil.  4,  Chap.  5,  does  not 
oblige  the  Clerk  of  the  Peace  to  keep  a  record  of  the 
stolen  goods,  as  therein  provided  for,  and  to  be  the 
responsible  person  towards  the  Court,  when  orders  are 
given,  by  the  Courts,  for  the  restitution  of  such 
goods  to  their  respective  owners,  or  for  the  sale  of  the 
unclaimed  stolen  goods,  at  the  different  periods  indi- 
cated by  that  law,  without  reference  to  the  party  who 
should  produce  them,  in  open  Court,  at  trials  ? 

A.— I  have  not  expressed,  nor  should  I  express,  any 
extra  judicial  opinion  on  the  above  mentioned  Sta- 
tute, which  speaks  for  itself.  I  have,  as  I  should, 
confined  myself  to  what  I  have  stated  would  be  an  in- 
decorous, improper,  and  impracticable  course,  and 
what  had  been  done  for  years,  so  far  as  my  own  per- 
sonal experience  goes. 

Q.-- Are  we  to  understand  that  your  observations 
only  apply  to  the  production  of  such  goods  at  trials  ? 

A.— My  observations,  as  a  matter  of  course,  extend 
no  further,  nor  should  be  construed  to  apply  to  any 
other  circumstances  or  transactions,  but  those  which 
have  come  to,  and  are  within  the  range  of  my  own 
personal  knowledge  and  experience. 

Q.--To  whom,  in  practice,  were  the  orders  of  the 
Courts  given  for  the  restitution  of  stolen  goods  to 
their  owners  ? 

A.— In  the  Court  of  Quarter  Sessions,  over  which  I 
presided,  in  my  turn,  during  my  tenure  of  the  Circuit 
Judgeship,  I  cannot  call  to  my  recollection  that  I  was 
ever  applied  to,  or  that  I  ever  gave  any.  Since  I 
have  been  in  the  Court  of  Queen's  Bench  I  am  not 
aware  that  I  ever  gave  any  formal  order  touching  the 
matter  enquired  of  me. 

Examined  by  Mr.  Schiller : 

Q.- -Would  you  have  the  kindness  to  state  from 
your  own  personal  observation,  your  opinion  of  the 
manner  in  which  Mr.  Schiller  discharged  hi*  duties 
as  Deputy  Clerk  of  the  Crown,  Deputy  Clerk  of  the 
Peace,  and  Superintendent  of  Crown  Witnesses  ? 

A.--I  can  only  speak  as  to  what  came  under  my 
own  eye  and  personal  observation  in  Court,  having 
had  no  opportunity  of  observing  the  manner  in  which 
Mr.  Schiller  discharged  his  duties  in  the  office.  With 
respect  to  his  conduct  of  such  business  in  Court,  and 
in  immediate  connection  with  the  business  of  the 
Court,  both  in  the  Quarter  Sessions,  and  in  the 
Queen's  Bench,  it  has  appeared  to  me  that  the  intelli- 
gence, zeal,  and  efficiency  with  which  he  discharged 
the  duties  pertaining  to  the  Offices  of  Deputy  Clerk 
of  the  Crown,  Deputy  Clerk  of  the  Peace,  and  Super- 
intendent of  Crown  Witnesses,  could  not  be  surpassed 
by  any  one ;  and  my  reason  for  unequivocally  ex- 
pressing that  opinion  is,  that  in  those  Departments, 
as  well  as  in  others  of  a  similar  nature,  the  full  and 
satisfactory  discharge  of  such  duties  requires  long 
training  and  experience. 

Examined  by  Mr.  Delisle  : 

The  Honorable  Samuel  Cornwallis  Monk,  Assistant 
Judge  of  the  Superior  Court,  Montreal,  sworn.--Agod 
49: 

Q.— Would  you  have  the  kindness  to  state  for  how 
many  years  you  have  been  engaged  in  the  practice 
and  administration  of  Criminal  Justice  in  the  District 
of  Montreal,  as  an  Advocate,  Queen's  Counsel,  and 
Assistant  Judge  of  the  Superior  Court? 

A.— I  prosecuted  on  the  part  of  the  Crown  at  Mon- 
treal between  two  and  three  years  in  the  Court  of 
Queen's  Bench. 


Q.~ In  your  experience  will  you  please  state  whe- 
ther you  consider  it  practicable  that  the  Clerk  of  the 
Peace,  who  is  entrusted  with  the  prosecution  of  of- 
fenders in  the  Court  of  Quarter  Sessions,  should  be 
the  custodian  of  stolen  goods,  and  whether,  in  prac- 
tice, that  duty  has  not  always  been  performed  by  the 
High  Constable,  and  if  you  consider  that  officer  the 
proper  person  upon  whom  that  duty  should  devolve  ? 
J..- -I  do  not  think  it  either  practicable  or  expedi- 
ent that  he  should  be  the  custodian  of  stolen  goods, 
and  this  applies  as  well  to  goods  having  this  charac- 
ter coming  before  the  Quarter  Sessions  or  the  Queen's 
Bench.  The  Clerk  of  the  Peace  prosecuting  in  the 
Quarter  Sessions,  on  the  behalf  of  the  Crown,  it  would 
not  be  at  all  practicable  that  he  should  produce 
stolen  articles  and  identify  them  before  the  tribunal 
where  he  prosecutes. 

It  is  obvious  that  such  a  practice  could  not  be  car- 
ried out.  Although  this  practice  would  not  be  equally 
difficult  in  the  Queen's  Bench,  yet  acting  as  Clerk  of 
the  Court,  it  would  be  in  the  highest  degree  incon- 
venient that  he  should  be  called  upon  to  produce  and 
identify  stolen  articles  during  the  progress  of  a  trial 
as  is  always  the  case. 

So  far  as  my  experience  extends  I  can  say  positive- 
ly that  the  High  Constable  has,  always  had  the 
charge  of  property  stolen,  or  supposed  to  be  stolen. 
I  have  invariably  called  upon  him  as  the  person  in 
possession  of  this  description  of  goods  to  produce  and 
identify  the  same  before  the  Court,  which  he  has  in- 
variably done,  when  in  his  possession. 

I  am  also  aware  as  a  general  rule,  to  which  I  know 
no  exception,  that  these  goods  were  on  all  occasions 
delivered  to  the  High  Constable,  for  safe  \eeping,  I 
believe  that  such  goods  were  always  given  to  the 
High  Constable  by  the  seizing  officer,  or  by  the  party 
who  produced  them. 

I  have  in  many  instances  given  orders  to  the  High 
Constable  to  deliver  these  goods  after  trial  to  owners. 
I  am  clearly  of  opinion  that  the  High  Constable  is  the 
proper  officer  to  have  charge  of  these  goods,  though 
under  the  Statute  which  in  this  particular  maybe 
considered  as  having  fallen  into  disuctudo,  in  the 
t  of  Montreal,  the  Clerks  of  the  Peace  aro  de- 
clared to  be  the  legal  custodian  of  such  goods. 

g-.-You  have  said  that  the  practice  was  for  the 
High  Constable  to  produce  stolen  goods  at  trials  before 
the  Court,  was  this  course  not,  in  fact,  practically  ap- 
proved of  and  sanctioned  by  the  Courts  ? 

A,— All  I  can  say  of  this  is  that  I  entirely  sanction- 
ed it  as  representing  the  Attorney  General,  and  from 
my  knowledge  of  the  fact  that  such  had  been  the 
practice,  previous  to  my  representing  the  Attorney 
General  for  a  number  of  years,  I  am  of  the  opinion 
that  it  had  received  the  sanction  of  the  Courts. 

Q.~ Did  you  ever  hear  any  complaint  that  such 
goods  had  not  been  returned  to  their  owners  ? 

A.— I  cannot  recollect  any  case  where  parties  have 
complained  of  not  receiving  their  property,  except  in 
this  way.  Parties  prosecuting  have  called  upon  mo 
representing  that  they  could  not  get  their  property 
from  the  High  Constable,  upon  which  complaints  I 
have  given  orders  to  the  High  Constable,  and  have 
heard  no  more  about  it.  I  presume  that  the  goods 
were  delivered  upon  my  order. 

Q.- -Would  you  have  the  kindness  to  state  your 
opinion  as  to  the  general  management  of  the  Crimi- 
nal business  by  Mr.  Delislo  ? 

A—  Mr.  Delisle 's  entire  efficiency,  as  a  public  offi- 
cer, was  a  matter  of  public  notoriety,  and  I  oan,  from 
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my  own  experience  state  my  belief  that  whether  in 
the  Queen's  Bench,  as  Clerk  of  the  Crown,  or  in  the 
Quarter  Sessions,  prosecuting  on  the  behalf  of  the 
Crown,  a  more  able  and  more  efficient  officer  could 
not  be  found.  I  have  always  found  him  attentive  to 
hi*  duty  and  zealous  for  the  public  service. 

Q.—Are  you  aware  that  Mr.  Delisle  was  frequently 
sent  to  the  country,  by  order  of  the  Government,  to 
investigate  important  cases  of  felony,  such  as  mur- 
der, arson,  and  other  crimes,  and  if  such  services  did 
not  occupy  a  good  deal  of  his  time  ? 

A.— I,  on  several  occasions,  acting  for  the  Attorney 
General,  and  under  his  express  authority,  directed 
Mr.  Delisle  to  make  investigations  in  country  parts 
into  capital  felonies,  such  as  those  mentioned.  These 
investigations  extended,  in  some  instances,  over  a 
considerable  length  of  time  and  caused,  necessarily, 
absence  of  some  duration  from  his  office.  I  may  add 
that  these  investigations  almost  invariably  led  to  im- 
portant results,  either  in  obtaining  the  conviction  of 
the  parties  accused  or!  in  collecting  a  large  mass  of 
evidence  which,  in  all  probability  would  not  have 
been  obtained.  I  can,  from  my  own  gxperience,  tes- 
tify to  the  ability,  tact  and  the  fidelity  in  which  these 
investigations  were  made. 
Examined  by  Mr.  Schiller: 

Q.~Would  you  have  the  kindness  to  state  your 
opinion  of  the  manner  in  which  Mr.  Schiller  dis- 
charged his  duties  as  Deputy  Clerk  of  the  Crown,  and 
Superintendent  of  Crown  Witnesses. 

A.— As  Crown  Prosecutor  during  the  terms  of  the 
Criminal  Court,  and  immediately  previous,  my 
official  relations  with  Mr.  Schiller  were  constant,  and 
I  can  say  that  I  never  met  with  a  more  efficient,  if  so 
efficient,  a  public  officer. 

I  can  safely  state  that  the  activity,  industry,  and 
faithful  discharge  of  hisduties  generally,  contributed 
greatly  to  the  proper  administration  of  Criminal  Jus- 
tice. I  base  this  statement  upon  the  fact  of  the  regu- 
larity with  which  the  papers  for  prosecution  were 
brought  before  me  ;  his  minute  knowledge  and  recol- 
lection of  each  case  ;  his  assistance  to  the  Crown 
Prosecutor,  always  readily  given;  his  attention  in 
procuring  the  attendance  and  marshalling  witnesses 
before  the  Grand  Jury,  and  at  the  trials,  and  his 
ability  and  devotion  to  his  duty  as  Deputy  Clerk  of 
the  Crown  and  Superintendent  of  Crown  Witnesses. 

Friday,  10th  October,  1863. 

Mr.  Schiller's  examination  of  tho  Honorable  Mr. 
Justice  Monk  continued : 

g... 'Would  you  have  the  kindness  to  state  your 
opinion  as  to  whether,  in  consequence  of  the  zeal,  ac- 
tivity, and  efficiency  of  Mr.  Schiller  as  Deputy  Clerk 
of  the  Crown  and  Superintendent  of  Crown  Witnesses, 
©f  which  you  have  spoken,  ho  did  not  contribute  ma- 
terially to  accelerate  the  business  before  the  Criminal 
Courts,  and  consequently  to  lessen  their  duration,  and 
thus  to  economize  time  and  money,  in  the  payment  of 
the  Jurors,  Witnesses,  and  Constables,  who  were  paid 
SO  much  per  day  for  their  attendance  ? 

A.— I  am  decidedly  of  opinion  that  owing  to  the 
vigilance  and  assiduity  of  Mr.  Schiller,  in  the  perfor- 
mance of  his  duties  as  Superintendent  of  Crown  Wit- 
nesses, the  business  before  the  Court  was  greatly  ac- 
celerated. I  recollect  but  few,  if  any,  instances 
•where  cases  were  postponed  in  consequence  of  the  ab- 
sence of  material  witnesses.  Not  only  were  the  ne- 
cessary Witnesses  in  attendance,  but  in  consequence 
of  Mr.  Schiller's  attention  to  each  case,  these  Wit- 


nesses were  produced  at  all  tim»s  when  required,  and 
in  order  to  facilitate  the  progress  of  the  trial.  He 
seemed  to  have  directed  his  attention  to  each  case 
brought  on  for  trial,  and  the  witnesses  were 
brought  forward  in  a  manner  to  cause  no  confusion  or 
delay  in  the  progress  of  the  case.  So  far  as  my  ex- 
perience extends  this  course  secured  a  great  economy 
of  time.  There  can  be  no  doubt  whatever  that  upon 
the  business  of  the  term  there  was  thus  effected  a 
great  saving  in  time,  but  there  must  also  have  been  a 
considerable  economy  in  the  expense,  owing  to  the 
distance  from  which  witnesses  were  brought,  the  ne- 
cessity for  conducting  the  proceedings  in  two  lan- 
guages generally,  and  the  vast  amount  of  business 
before  the  Court.  During  the  time  I  was  Crown  Prose- 
cutor, I  had  to  rely  much  on  the  co-operation  of  Mr. 
Schiller,  and  I  can  state,  without  hesitation,  that  I 
never  had  occasion  to  find  him  slack,  or  at  fault,  in 
the  performance  of  his  duty,  but  the  reverse. 

Q.--Did  it  not  frequently  occur  during  the  terms 
that  Mr.  Schiller  had  to  wait  upon  you  with  the  Crown 
Witnesses,  both  before  the  opening  and  after  adjourn- 
ment of  Courts  ? 

.A. --He  did,  and  here,  as  in  other  particulars,  he 
was  alike  assiduous  and  discriminating  in  the  dis- 
charge of  his  duty. 

Q. --Would  you  please  state  your  opinion  of  the 
manner  in  which  Mr.  Schiller  caused  the  Witnesses 
for  the  Crown  to  be  taxed  and  discharged  after  their 
attendance  was  no  longer  required? 

-A. --When  the  attendance  of  Witnesses  was  no 
longer  required,  it  was  Mr.  Schiller's  practice  person- 
ally, and  at  once  to  attend  to  this  duty,  occasionally 
working  to  a  late  hour  after  Court,  before  the  Wit- 
nesses were  all  disposed  of.  Not  only  was  there  no 
time  lost,  but  it  is  a  fact  to  my  knowledge  that  Mr. 
Schiller  exercised  great  care  and  discrimination  in  the 
taxation  of  these  Witnesses.  In  cases  where  he  had 
doubts,  referring  to  me,  and  calling  my  attention,  fre- 
quently, to  the  claims  of  Witnesses  to  be  taxed  whose 
taxation  he  had  refused,  and  in  some  cases  receiving 
directions  from  me  to  allow  the  taxation  to  be  made. 
I  speak  now  of  what  came  to  my  personal  knowledge. 
The  Honorable  Thomas  Cushing  Aylwin,  Justice 
of  the  Court  of  Queen's  Bench,  a  witness  summoned 
on  the  behalf  of  Mr.  Delisle  appeared.  On  the'  oath 
being  tendered  to  him  he  declined  to  be  examined, 
and  made  the  following  statement : 

"  I  decline  to  be  sworn  upon  the  ground  that  the 
Commission  under  which  you  are  acting  is  illegal,  and 
it  is  my  bounden  duty  to  resist,  as  one  of  Her  Majes- 
ty's Judges  of  the  Court  of  Queen's  Bench,  for  Lower 
Canada.  It  may  bo  advisable  to  state  tho  reasons 
why  I  refuse.  This  proceeding  is  supposed  to  be  gov- 
erned by  the  13th  Chapter  of  the  Consolidated  Statutes 
of  Canada,  by  which  it  is  enacted,  that  whenever  the 
Governor  in  Council  deems  it  expedient  to  cause  en- 
quiry to  be  made  into  and  concerning  any  matter  con- 
nected with  tho  good  government  of  this  Province,  or 
tho  conduct  of  any  part  of  the  public  business  thereof, 
the  administration  of  Justice  therein,  and  such  en_ 
quiry  is  not  regulated  by  any  special  law,  &c.  Now 
the  enquiry  is  stated  to  be  into  certain  charges  of  mal- 
versation of  office,  which  have  been  made  against  the 
late  Joint  Clerk  of  the  Peace  and  Clerk  of  the  Crown, 
at  Montreal,  Messrs.  Dclislo  and  Brehaut,  and  their 
Deputy  also,  Charles  Schiller.  Now  malversation  of 
office  in  a  Clerk  of  the  Crown  is  a  matter  which  is  per- 
fectly well  regulated  by  a  special  law,  and,  therefore, 
tie  present  Commission  does  not  come  within  the 
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province  of  the  13th  Chapter.  The  matter  to  be  ex- 
amined into  is  properly  before  my  own  Court,  and, 
therefore,  not  to  be  taken  at  all  into  consideration  by 
the  Commissioners.  If  this  Commission  be  allowed, 
I  may  to-morrow,  upon  a  charge  of  malversation  of 
office,  be  treated  the  same  way,  contrary  to  the  law 
which  gives  immunity  to  me  in  my  particular  office  of 
of  a  Judge  of  the  Court  of  Queen's  Bench. 

By  Mr.  Doherty.— Allow  me  to  state  that  the  Com- 
mission empowers  us  also  to  enquire  into  the  organi- 
zation of  the  office. 

By  Judge  Aylwin.—In  that  way  there  might  be  a 
most  abominable  injustice  done  by  the  Government. 
Kecollect  that  I  am  entrusted  with  the  administration 
of  the  law,  and  it  is  my  duty  to  see  that  no  man  be 
imperilled  by  an  abuse  of  the  law. 

Saturday,  October  17, 1363. 

Motion  made  by  Mr.  Delisle  for  a  Rule  against  the 
Honble.  Mr.  Justice  Aylwin,  as  follows,  viz.  :— 

Motion  by  the  undersigned  that  inasmuch  as  the 
Commissioners,  on  Thursday,  the  eight  day  of  Octo- 
ber, instant,  appointed  Thursday,  the  fifteenth  day  of 
October,  instant,  for  the  examination  by  the  under- 
signed of  such  witnesses  as  he  might  have  to  adduce 
on  his  behalf,  and  that  two  witnesses  have  already 
been  examineed,  and  inasmuch  as  the  Honorable 
Thomas  Cushing  Aylwin,  of  the  City  of  Montreal,  one 
of  Her  Majesty's  Justices  of  the  Court  of  Queen's 
Bench  was  duly  summoned  by  a  subpoena,  signed 
by  the  said  Commissioners,  and  has  appeared  before 
them  in  obedience  to  the  said  subpoena,  but  declined 
to  be  sworn  before  the  said  Commissioners  and  to 
give  his  evidence  as  required  by  the  said  subpoena, 
although  the  oath  was  duly  tendered  to  him  by  the 
said  Commissioners  ;  that  the  said  Honorable  Thomas 
Cushing  Aylwin  be  held  and  adjudged,  in  contempt  of 
the  said  Commissioners,  and  for  such  contempt,  com- 
mitted to  the  Common  Gaol  of  this  District,  until  he 
shall  have  purged  himself  of  the  said  contempt,  or  for 
such  time  and  subject  to  such  conditions  as  the  said 
Commissioners  may  direct,  or  be  otherwise  dealt  with 
according  to  law,  for  such  contompt,  unless  cause  to 
contrary  be  shewn  on  Tuesday  next,  the  20th  day  of 
October  instant,  at  the  hour  of  eleven  o'clock  in  the 
forenoon,  at  the  Court  House,  in  the  City  of  Montreal. 
Signed,  A.  M.  Delisle. 

Montreal,  17th  Oct.,  1863. 

Mr.  Delisle  was  heard  on  the  said  motion.  Taken 
en  delibere. 

Jean  Louis  Beaudry,  Esq.,  Mayor   of  Montreal, 
sworn,  saith--I  am  54  years  of  age. 
■  This  witness  produced  on  behalf  of  Mr.  Schiller. 

I  have  been  one  of  Her  Majesty's  Justices  of  the 
Peace  in  Montreal  for  about  twenty-one  years  past. 
As  such  Justice  of  the  Peace  I  have  sat  in  the  Court  of 
Quarter  Sessions,  special  and  weekly  Sessions  fre- 
quently. 

■While  I  had  so  occasion  as  J.  P.  to  sit  in  the 
Quarter  Sessions  as  well  as  the  weekly  Sessions,  and 
also  in  the  Police  Court,  at  all  of  which  Courts  I  sat 
during  many  years,  I  have  always  found  Mr.  Charles 
Schiller  in  the  discharge  of  his  official  duties  to  be 
very  attentive  and  obliging  to  all  parties  that  I  have 
seen  coming  in  contact  with  him. 

I  was  Foreman  of  the  Grand  Jury  once  in  the 
Quarter  Sessions  and  twice  in  the  Court  of  Queen's 
Bench,  when  Mr.  Schiller  on  those  occasions  acted  as 
Superintendent  of  Crown  witnesses.  I  had  occasion 
to  consult  lum  on  matters  coming  before  tho  Grand 


Jury,  and  I  always  found  Mr.  Schiller  well  informed 
as  to  his  duties,  and  to  my  knowledge,  fulfilling  them 
faithfully  and  effectively.  I  always  found  Mr. 
Schiller  to  put  all  the  business  before  the  Grand 
Jury  in  a  very  lucid  and  intelligent  manner,  and  in 
such  a  manner  as  to  accelerate  the  business  before 
the  Grand  Jury,  and  to  bring  the  business  to  a  close 
as  quickly  as  possible. 

On  three  occasions  I  had  been  robbed  of  goods  from 
my  Store,  on  two  of  which  there  were  many  ar- 
ticles of  various  kinds,  the  goods  were  deposited  with 
the  High  Constable,  and  after  the  trials  returned  to 
me  as  they  had  been  received.  On  many  occasions  in 
which  it  came  to  my  knowledge  that  the  services  of 
Mr.  Schiller  were  required  by  day  or  by  night,  he 
was  ever  ready  to  discharge  them.  So  far  as  I  have 
known  either  by  myself  or  from  what  I  heard  from 
others  Mr.  Schiller  conducted  his  business  honestly  and 
to  the  satisfaction  of  those  who  spoke  to  me  of  Mr. 
Schiller,  and  when  I  took  the  oath  of  office  as  J.  P. 
I  was  informed  by  Mr.  A.  M.  Delisle  that  I  might 
place  confidence  in  any  document  presented  to  me  for 
signature  by  Mr.  Schiller,  or  any  information  I  might 
require  of  him  in  the  discharge  of  my  duties  as  J.  P., 
and  I  have  much  pleasure  in  saying  that  I  have 
never  had  cause  to  regret  the  confidence  I  placed  in 
him. 

Cross-examined  by  the  Commissioners. 

Q.- -You  said  just  now  that  you  always  found  Mr. 
Schiller  to  put  the  business  before  the  Grand  Jury  in 
a  lucid  and  intelligent  form,  so  as  to  accelerate  the 
business  before  the  Grand  Jury,  would  you  please 
state  how,  and  in  what  manner  that  business  was  ac- 
celerated by  the  intervention  of  Mr.  Schiller? 

A- -My  reason  for  saying  so  in  my  examination-in- 
chief  is,  that  after  the  swearing  in  of  the  Grand  Jury 
and  taking  them  to  the  Room  provided  for  them,  Mr. 
Schiller  generally  made  his  appearance,  and  informed 
the  (.rand  Jurywhat  business  would  come  before  them, 
and  Mr.  Schiller  very  soon  afterwards  would  place 
the  Bills  of  Indictment  for  investigation  before  them, 
always  obsorving  the  rules  of  presenting  to  the  Grand 
Jury  the  Bills  on  which  witnesses  were  in  readiness 
to  be  heard.  Mr.  Schiller  generally  used  to  indicate 
that  such  a  witness  could  prove  such  a  thing,  and  such 
another  witness  such  another  thing,  whenever  a  dif- 
ference of  opinion  arose  amongst  the  Grand  Jurors. 
Whenever  Mr.  Schiller  was  consulted  I  always  found 
him  ready,  to  give  such  information  as  would 
satisfy  the  Grand  Jurors,  and  even  to  point  out  the 
law  as  to  the  point  in  question  whenever  required. 

Francis  Godschall  Johnson,  Esq.,  Q.C.,  of  Montreal 
sworn,  saith--I  am  45  years  of  age.  Having  been 
sworn  without  making  any  objection  to  the  power  of 
the  Commissioners  to  administer  the  oath,  it  might 
appear  to  imply  disrespect  for  the  authority  of  the 
eminent  Judge  who  has  given  so  decided  an  opinion 
on  this  subject,  if  I  proceeded  to  givo  my  evidence 
without  stating  my  reasons  for  so  doing. 

Summoned  here  as  a  witness  I  know  nothing  of  the 
terms  of  the  Commission.  I  hold  no  office  requiring 
interference  on  my  part ;  I  find  a  Commission  con- 
stituted and  sitting  de  facto,  and  I  am  ready  to  an- 
swer any  question  which  may  be  put  to  me. 

This  witness  is  produced  on  behalf  of  Mr.  A.  M. 
Delisle. 

G.-Would  you  please  state  for  how  many  years 
you  have  been  engaged  in  the  practice  of  Criminal 
Law  in  the  District  of  Montreal,  as  an  Advocate, 
Queen's  Counsel,  and  if  in  tho  latter  capacity  you. 
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have  acted  for  and  on  behalf  of  H.  M.  Attorney  Ge- 
neral as  Crown  prosecutor  for  several  years  ? 

A.--I  have  been  practising  for  twenty-three  years 
and  upwards.  I  have  been  a  Queen's  Counsel  for 
thirteen  years,  and  have  represented  different  At- 
torney Generals  for  Lower  Canada,  in  the  conduct  of 
the  Criminal  business  of  this  District  for  nearly  five 
years. 

Q.—  Do  you  consider  it  practicable  for  the  Clerk  of 
the  Peace,  who  prosecutes  on  the  part  of  the  Crown, 
in  the  Court  of  Quarter  Sessions,  to  be  the  custodian 
of  stolen  property,  and  whether,  in  practice,  that  duty 
has  not  always  been  performed  by  the  High  Constable, 
with  the  sanction  of  the  Courts,  and  whether  you  con- 
sider that  officer  the  proper  person  to  discharge  that 
duty? 

A.— Statutory  Law  is  clear  upon  this  subject ;  but 
5n  my  time  it  has  been  invariably  disused  with  the 
express  sanction  of  every  Criminal  Judge  with  whom 
I  have  been  acqainted  on  the  Bench.  Its  disuse,  I 
take  it,  arose  from  its  obvious  impractibility,  and  the 
Clerk  of  the  Peace  has  never,  since  I  have  practised, 
bad  personal  custody,  or  been  called  upon  to  identify 
stolen  things,  these  duties  having  invariably  been 
practised  by  the  Head  Constable. 

If  I  am  called  upon  for  the  first  time  to  say  who  is 
the  proper  person  to  perform  these  duties,  I  should, 
of  course,  say  the  person  named  in  the  Statute  ;  but 
as  I  have  said  before,  those  duties  have  been  ex- 
pressly delegated  by  the  invariable  practice  to  the 
High  Constable. 

Q.-- Did  you  ever  hear  any  complaint  that  stolen 
property  was  not  returned  to  its  owners  ? 

A.- -I  never  did. 

Q.~ Would  you  have  the  kindness  to  express  your 
opinion  of  the  manner  in  which  Mr.  Delisle  discharged 
his  duties  as  Clerk  of  the  Crown  and  Clerk  of  the 
Peace  ? 

A.— I  think  it  is  impossible  to  speak  too  highly  of 
the  efficiency  of  Mr.  Delisle  as  a  public  officer.  I  have 
never  heard  any  other  opinion  upon  that  subject. 

Q.—Are  you  aware  whether  Mr.  Delisle  was  fre- 
quently sent  to  the  country  by  Government  to  inves- 
tigate important  cases  of  felony,  such  as  murder,  arson, 
&c,  and  if  much  of  his  time  was  not  thus  employed 
by  him  in  that  manner,  and  how  he  discharged  those 
duties  ? 

A.--I  am  aware  that  such  is  the  case.  Some  of 
those  duties  necessarily  consumed  much  of  his  time, 
and  in  several  instances  that  I  could  mention  of  the 
most  important  description,  his  zeal  and  ability  were 
the  means  of  securing  justice  to  the  public.  He  al- 
ways evinced  the  greatest  energy  and  judgment  in 
such  matters. 

0--Is  it  to  your  knowledge  that  as  Clerk  of  the 
Crown,  Mr.  Delisle  always  occupied  scperatc  llooms 
from  those  used  by  the  Clerk  of  the  Peace  ? 

A. --It  wa3  the  case,  as  far  as  my  recollection 
serves  me,  in  all  the  Court  Houses  which  have  been 
an  my  time. 

Q. --Would  you  please  etatc  how  you  certified  Mr. 
Schiller'?  accounts  as  Superintendent  of  Crown  wit- 
nesses, with  Mr.  Delisle  as  Clerk  of  the  Crown,  for 
the  service  of  subpoenas  ? 

A.— Mr.  Schiller's  accounts,  when  presented  to  me, 
were  signed  by  me  with  the  most  implicit  and  neces- 
sary reliance  upon  his  perfect  integrity,— a  reliance 
which  has  never  abated,  and  without  which  it  would 
lave  been  utterly  impossible  for  Mr.  Delisle  or  myself 
to  conduct  our  departments  for  the  public  service. 


Monday,  October  19, 1863. 

The  Commissioners  reject  the  motion  for  a  Rule 
against  Judge  Aylwin. 

The  evidence  of  Mr.  Johnson  resumed.  Examined 
by  Mr.  Schiller. 

Q.--Would  you  have  the  kindness  to  state  your 
opinion  of  the  manner  in  which  Mr.  Schiller  dis- 
charged his  duties  as  Deputy  Clerk  of  the  Crown, 
Deputy  Clerk  of  the  Peace,  and  Superintendent  of 
Crown  witnesses. 

A.--In  each  of  those  offices,  Mr.  Schiller's  ability, 
energy  and  knowledge  of  duty  have  been  conspicu- 
ously remarked  by  every  one  whom  I  ever  heard 
mention  the  subject,  from  the  Judges  of  the  land 
down  to  the  witnesses  whose  attendance  and  remune- 
ration he  looked  after. 

Q.-- Would  you  have  the  kindness  to  state  your 
opinion  as  to  whether,  in  consequence  of  the  zeal,  ac- 
tivity, and  efficiency  of  Mr.  Schiller  as  Deputy  Clerk 
of  the  Crown,  Deputy  Clerk  of  the  Peace,  and  Super- 
intendent of  Crown  Witnesses,  of  which  you  have  spo- 
ken, he  did  not  contribute  materially  to  accelerate  the 
business  before  the  Criminal  Courts,  and  consequently 
to  lessen  their  duration,  and  thus  economize  time  and 
money,  in  the  payment  of  Jurors,  Witnesses,  and  Con- 
stables, who  were  paid  so  much  per  day  for  their  at- 
tendance ? 

A.- -I  have  no  doubt  whatever,  that  in  consequence 
of  Mr.  Schiller's  aptitude  and  efficiency,  Justice  was 
accelerated  in  its  .administration,  and  secured  in  its 
results  in  a  manner  that  nobody  with  whom  I  am  ac- 
quainted could  have  effected  as  well  as  Mr.  Schiller 
did.  From  his  complete  knowledge  of  his  duties,  com- 
bined with  his  long  practice  of  them,  the  administra- 
tion of  Criminal  Justice  was  worked  out,  as  I  sincerely 
believe,  as  economically  and  efficiently  as  is  possible 
under  our  difficult  and  imperfect  system.  By  his 
mode  of  marshalling  the  Witnesses,  whose  attendance 
he  contrived  should  never  be  wanted,  the  right  Wit- 
nesses were  always  forthcoming  at  the  right  moment, 
aud  during  an  experience  of  upwards  of  twenty  years 
in  prosecuting  and  defending  in  the  Criminal  Courts,  I 
have  never  known  a  single  instanoe  of  dereliction  or 
omission  of  duty  on  his  part. 

Q.~ Did  it  not  frequently  occur  during  the  terms  of 
the  Court  of  Queen's  Bench  that  Mr.  Schiller  had  to 
wait  upon  you  with  the  Crown  Witnesses,  both  before 
the  opening,  and  after  the  adjournment  of  the  Courts  ? 

A.--It  frequently  did  so  occur.  The  arduous  duties 
of  Crown  Prosecutor,  in  cases  of  life  and  death,  of 
which  no  man  feels  the  weight  who  has  not  experienced 
them,  frequently  require  by  night  and  on  Sundays  the 
most  anxious  appreciation  of  the  exact  nature  of 
evidence  to  be  adduced,  for  this  object  Mr.  Schiller's 
pcrviccs  were,  at  all  hours,  freely  and  zealously  ren- 
dered, and  in  the  general  run  of  cases,  also  both  before 
the  hour  of  the  meeting  of  the  Court,  and  after  its 
closo  a  great  deal  of  labor  had  often  to  bo  bestowed 
on  such  matters,  which  without  Mr.  Schiller's  ablo 
lOCOi  would  havo  been  impracticable. 

#.--Would  you  plcaso  state  your  opinion  of  tho 
manner  in  which  Mr.  Schiller  caused  tho  Witnesses  to 
bo  taxed  and  discharged,  after  their  attendance  was 
-'■r  required? 

A. --The  systematic  and  discriminating  manner  in 
which  Mr.  Schiller  invariably  performed  this  part  of 
his  duty  cannot  bo  too  highly  spoken  of.  He  has  often 
prcss'd  me  to  continue  a  trial  until  a  late  hour  at  night, 
by  my  applying  to  tho  Court  for  that  purpose  for  the  solo 
object  of  discharging  tho  Witnesses  that  evening,  and 
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co  avoiding  another  day's  expense.  I  was  often  struck 
by  this  and  other  expedients,  such  as  discharging  at 
once*  without  examination,  witnesses  who  had  nothing 
material  to  say,  with  a  view  of  avoiding  useless  ex- 
pense, which  would  have  arisen  in  some  instances  for 
their  increased  taxation,  and  in  others  prolonging  the 
trial,  and  locking  up,  and  paying  the  expenses  of 
Jurors. 

Q.— Did  it  not  frequently  occur  during  the  progress 
of  important  trials  that  Mr.  Schiller  was  directed  to 
eend  to  the  country  by  night,  at  considerable  distances, 
for  witnesess,  whose  evidence  was  necessary  to  secure 
the  ends  of  justice,  and  to  procure  their  attendance 
or  the  following  morning,  and  must  not,  in  your  opin- 
ion, such  services  have  compelled  Mr.  Schiller  to  ex- 
pend more  money  to  procure  their  attendance,  than 
the  ordinary  allowances  would  yield  him  ? 

A.— Such  is  undoubtedly  the  case,  I  could  mention 
numerous  instances,  if  required  where  apparent  im- 
possibilities were  surmounted,  and  the  witness's  atten- 
dance secured  next  morning. 

Cross-Examined  by  the  Commissioners  : 

Q.~ Please  state  what  you  meant  to  convey  by  the 
expression,  "  our  difficult  and  imperfect  system," 
which  you  have  spoken  of? 

A— The  difficulties  and  imperfections  which  were 
Uppermost  in  my  mind  when  I  answered  as  above, 
arose  principally  from  the  imperfect  information  and 
evidence  sent  him  from  the  country  by  unpaid  and 
illiterate  Magistrates,  rendering  it  extremely  difficult, 
without  great  experence  anid  discrimination,  to  sepa- 
rate material  from  useless  testimony,  a  duty  in  which 
I  received  the  greatest  assistance  from  Mr.  Schiller. 
The  general  defects  of  our  system  I  do  not  wish  to  en- 
arge  upon  unless  required. 


Tuesday  20th  October.  1863. 

The  Honorablo  William  Badglcy,  of  Montreal,  As- 
sistant Judge  of  the  Court  of  Queen's  Bench,  sworn. 
I  am  62  years  of  ago. 

Q.» Would  you  please  state  for  how  many  years  you 
were  engaged  in  the  practice  and  administration  of 
Criminal  Justice  as  Attorney  General,  and  Judge  of 
the  Circuit  Court,  aud  the  Court  of  Queen's  Bench  ? 

A.— I  acted  as  Attorney  General  in  the  conduct  of 
Criminal  business  for  two  or  three  terms,  in  1847  and 
1848.  I  had  previously  presided  at  the  Court  of  Quar- 
ter Sessions  as  Circuit  Judge,  for  two  or  three  years, 
from  1844  to  1847,  and  I  have,  during  tho  last  term 
of  the  Queen's  Bench  held  in  this  city,  acted  in  that 
Court  as  Assistant  Judge. 

Q.~ Will  you  please  state  whether  in  your  experi- 
ence you  consider  it  practicable  that  the  Clerk  of  the 
Peace,  who  prosecutes  criminals  in  tho  Court  of  Quar- 
ter Sessions,  should  be  the  custodian  of  stolen  proper- 
ty ;  and  whether,  in  practice,  that  duty  has  not  always 
been  performed  by  the  High  Constable,  with  tho  sanc- 
tion of  the  Courts,  and  whether  you  consider  that  that 
officer  is  the  proper  person  to  discharge  that  duty  ? 

A.— I  can  say  nothing  personally,  except  that  in  the 
Courts  in  which  I  acted  the  High  Coustable,  for  the 
time  being,  has  always  produced  before  the  Court  the 
stolen  articles  required,  and  as  being  the  custodian  of 
them.  I  think  he  is  the  only  fit  person  to  have  charge 
of  them,  as  in  many  cases  it  would  be  manifestly  in- 
convenient for  the  Clerk  of  the  Peace  to  be  prosecutor 
and  witness,  as  would  be  the  case  in  the  Quarter  Ses- 


O.-Did  you  ever  hear  of  any  complaints  that  stolon 


property  was  not  returned  to  its  owners,  after  the 
trials  of  parties  accused  were  over  ? 

A -No. 

Q. —Would  you  have  the  kindness  to  express  your 
opinion  of  the  management  of  the  criminal  business 
by  Mr.  Delisle,  as  Clerk  of  the  Peace  and  Clerk  of  the 
Crown,  and,  generally,  how  he  discharged  his  duties  ? 

A— Very  efficiently,  as  far  as  I  could  see. 

Examined  by  Mr.  Schiller  : 

Q.- -Would  you  please  also  to  state  your  opinion  of 
the  manner  in  which  Mr.  Schiller  discharged  his  duties 
as  Deputy  Clerk  of  the  Crown,  Deputy  Clerk  of  the 
Peace,  and  Superintendent  of  Crown  Witnesses  ? 

A— He  appeared  to  discharge  them  in  the  most  ef- 
ficient manner. 

Henry  Judah,  Esq.,  Q.  C,  of  Montreal,  sworn,  saith 
—I  am  aged  53. 

Produced  by  Mr.  Delisle. 

Q.~ Would  you  please  state  for  how  long  you  have 
practised  law  in  the  Criminal  Courts  as  an  Advooate 
and  Queen's  Counsel,  and  if  in  the  latter  capacity 
you  have  acted  on  behalf  of  the  Crown  in  Criminal 
cases,  in  the  Court  of  Queen's  Bench  ? 

A.--I  have  practised  the  law  for  32  years,  and  have 
been  employed  in  conducting  Criminal  cases  on  the 
part  of  the  Crown. 

(?.— Do  you,  from  your  experience,  consider  it  prac- 
ticable for  the  Clerk  of  the  Peace  to  bo  the  custodian 
of  stolon  goods,  acting,  as  does  that  officer,  in  prose- 
cuting criminals  in  the  Court  of  Quarter  Sessions. 

A.--I  have  had  considerable  experience  in  this 
matter,  having  discharged  the  duties  of  Assistant 
Clerk  of  the  Crown  for  six  years  in  the  District  of 
Three  Rivers.  Those  goods  were  invariably  in  the 
possession  of  the  High  Constable,  who  produced  them 
on  trial  as  the  articles  found  in  the  possession  of  the 
prisoners.  This  course  is  manifestly  the  only  course  by 
which  goods  could  be  identified.  I  do  not  consider 
the  Clerk  of  the  Peace  to  be  the  proper  person,  be- 
cause the  goods  in  most  cases  first  come  into  tho  pos- 
session of  tho  High  Constable,  and  it  is  important  that 
he  should  retain  the  possession  for  tho  purpose  of 
identification. 

Q.~ Would  you  have  the  kindness  to  gxpress  your 
opinion  of  the  manner  in  which  Mr.  Delisle  always 
discharged  his  duties  as  Clerk  of  the  Crown  and  Clerk 
of  the  Peace  ? 

A.— I  believe  there  is  no  doubt  of  the  very  able 
manner  in  which  Mr.  Delisle  always  discharged  tho 
duties  of  his  office. 

Q.~ Are  you  aware  that  Mr.  Delisle  was  frequently 
sent  to  the  country  by  Government  to  investigate  im- 
portant Criminal  cases  and  on  Government  Commis- 
sions, and  was  therefore,  necessarily  often  absent 
from  his  office. 

A.--1  am  aware  that  Mr.  Delisle  was  frequently 
employed  in  investigating  Criminal  cases  in  all  of 
the  three  District.  I  may  instanco  the  Corrigan 
case  in  Quebec  ;  the  troubles  resulting  from  the  burn- 
ing of  School  Houses  in  tho  District  of  Three  Rivers, 
which  occupied  six  months  ;  also  in  charges  made  by 
the  Returning  Officers  in  tho  District  of  Montreal, 
which  lasted  over  two  years ;  besides  many  other  im- 
portant cases  of  folony  committed  in  tho  country. 

Q.~ What  is  the  custom  with  reference  to  certifying 
the  accounts  for  tho  service  of  subpoenas  in  the 
Criminal  Courts,  and  what  responsibility  do  you  con- 
sider attaches  to  the  ofliccrs  certifying  such  ac- 
counts ? 
A -I  certified  similar  accounts  during  six  year 
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and  manifestly  could  only  be  responsible  for  the  is- 
suing of  the  subpoenas  and  the  attendance  of  the 
witnesses ;  but  not  for  either  the  distanco  or  the  dis- 
bursements made  for  the  service.  The  latter  charge 
Testing  with  the  officer  who  makes  the  charge.  For 
mec,  a  witness  residing  in  the  Parish  of  Lachine, 
at  the  nearest  point  from  Montreal  might  be  repre- 
sented by  the  Bailiff,  as  living  at  the  extremity  of  the 
Parish,  which  would  make  a  difference  of  ten  miles, 
and,  of  course,  be  to  a  much  larger  extent  in  a  larger 
Parish,  and  more  remote  from  the  city.  The  officer 
certifying  is  manifestly  only  answerable  for  that 
which  comes  within  his  knowledge  or  which  he  may 
by  enquiry  ascertain. 
Examined  by  Mr.  Schiller. 

Q.— Are  you  aware  how  charges  are  made  for  the 
service  of  subpoenas  by  Constables  or  Bailiffs,  and 
in  the  Criminal  Courts  ? 

A.— The  system  alluded  to  in  this  question  existed, 
to  my  knowledge,  in  the  District  of  Three  Rivers  for 
thirty  years.    The  duties  performed,  for  which  the 
charges  alluded  to  are  made,  were  performed  by  the 
High  Constable,  who  invariably  obtained  the  sub- 
poenas from  the  Crown  Office  and  caused  the  service 
to  be  made  by  Bailiffs  or  Constables  at  a  remunera- 
tion agreed  upon  between  them,  charging  the  Gov- 
ernment with  the  full  distance.    In  1849 1  was  select- 
ed by  the  then  Attorney  General,  Sir  L.  H.  LaFon- 
taine,  Bart,  Chief  Justice,  to  conduct  the  business  of 
the  Crown,  in  the  District  of  Three  Rivers,  and  to  re- 
pert  particularly  on  tho  charges  made  by  the  High 
Constable  for  the  service  of  subpoenas,    According- 
ly, after  the  close  of  the  Term,  when  called  upon  to 
give  my  certificate  of  the  correctness  of  the  charges 
for  the  service  of  subpoenas  made  by  the  High  Con- 
stable, I  ascertained  from  him  that  the  services  had 
been  made  by  different  parties  and  paid  for  in  sums 
less  than  those  charged.    I  thereupon  granted  the 
usual  certificate,  and  on  my  return  to  Montreal,  re- 
ported the  fact  to  the  Government.    It  is,  to  my 
knowledge,  that  the  system  existed  for  many  years 
before,  and  it  is  undoubtedly  true  that  it  has  continu- 
ed to  the  present  day.    However  objectionable  it  may 
appear  to  persons  not  conversant  with  Criminal  pro- 
ceedings in  the  absence  of  any  officer,  whose  special 
duty  it  is  to  attend  to  these  matters,  that  this  is  an 
improper  mode  of  remunerating  the  officer ;  but  in 
fact  it  is  only  a  fair  way  of  indemnifying  them  for 
labor  performed,  and  as  the  fact  was  known  to  all 
Governments  for  the  last  thirty  years,  it  is  but  fair 
to  presume  that  they  have  sanctioned  it. 
Cross-examined  by  tho  Commissioners. 
<?.— Did  tho  High  Constable  at  Three  Rivers  re- 
ceive an  extra  allowance  during  the  Sessions  of  the 
Courts  in  which  he  served  ? 
A.--I  am  not  aware- 

Q.—  Did  you  make  a  written  report  to  Government 
concerning  tho  charges  made  by  the  High  Constable 
at  Three  Rivers  for  the  service  of  subpoenas  ? 

A— The  reference  to  mo  being  verbal,  I  made  a 
verbal  report- 

William  Workman,  I  lent  of  tho   City 

Bank,  of  Montreal,  sworn,  (produced  by  Mr.  Schiller) 
saith— I  am  55  years  of  a 

Q— Would  you  |  j  if,  on  several  occasions 

you  acted  as  Foreman  of  the  Grand  Jury  in  tho  Court 
of  Queen's  Bench,  and  express  your  opinion  of  tho 
manner  in  which  Mr-  Schiller  disc! 
Superintendent   of  Crown  "•' 
Clerk  of  the  Crown? 


A.- -On  several  occasions  I  acted  a?  Foreman  of 
the  Grand  Jury  in  the  Court  of  Queen'?  Bench,  and 
was  always  very  much  pleased  with  the  efficient  man- 
ner in  which  Mr.  Schiller  discharged  his  duties.  As 
Superintendent  of  Crown  witnesses,  owing  to  'the 
great  efficiency  which  he  showed  on  these  occasions,  a 
very  great  saving  of  time  and  of  public  money  also 
was  effected.  The  last  Court  in  which  I  acted  as 
Foreman  of  the  Grand  Jury,  I  think  Ave  investigated 
one  hundred  and  thirty  and  odd  Bills  of  Indictment  in 
the  space  of  about  ten  days,  visiting  during  that  time 
the  Montreal  Gaol  and  the  Reformatory  Prison  at  St. 
Vincent  de  Paul. 

©.—Did  you  ever  find  that  time  was  lost,  owing  to 
the  non-production  of  witnesses,  or  did  it  seem  to  you 
that  he  discharged  his  duty  with  dispatch  and  eco- 
nomy to  the  public  ? 

A.— Owing  to  his  quickness  and  attention  to  his 
duty,  a  very  great  saving  of  time  was  effected,  and 
this  was  frequently  remarked  by  some  of  my  brother 
jurors  and  myself,  during  the  progress  of  our  labor. 
In  fact  I  think  I  never  saw  a  more  efficient  officer. 
WILLIAM  ENNIS,  hotel-keeper,  of  the  City  of  Mon- 
treal, sworn,  saith  :— Aged  45  years.  It  is  now  about 
thirty  two  years  since  I  first  settled  in  Montreal.  I 
deposited,  in  the  month  of  August,  1859,  to  the  best  of 
my  recollection,  in  the  hands  of  Mr.  Schiller,  by  direc- 
tion of  the  Acting  Magistrate,  (it  was  either  Mr.  Louis 
Beaudry,  or  the  Police  Magistrate  Mr.  Coursol,)  the 
sum  of  j£50  0s.  Od.,  in  lieu  of  bail  for  the  appearance 
of  one  John  Greene,  then  arrested  on  a  charge  of 
stealing  a  gold  ring,  the  property  of  Mr.  Townsend 
the  jeweller. 

The  said  Greene  entered  into  recognizances  to  ap- 
pear at  the  Court  of  Queen's  Bench  then  following, 
and  being  a  stranger  in  the  city  and  known  to  me, 
having  worked  with  him  in  the  United  States,  I  de- 
posited, as  above  mentioned,  the  said  sum  of  money, 
firstly  j£45,  and  two  or  three  days  afterwards 
the  balance  of  -£5  Os.  Od.,  into  the  hands  of  Mr.  Char- 
les Edward  Schiller. 

The  said  Greene  did  not  appear  at  the  following 
term,  and  his  recognizance  was  forfeited.  Four  or 
five  months  afterwards  Mr.  Schiller  saw  me,  and  told 
me  that  I  ought  to  make  an  application  to  Govern- 
ment to  get  back  my  money,  or  get  an  order  from  jus- 
tice, saying  that  he  did  not  consider  it  right  to  give  up 
the  money  to  Government ;  that  he  still  had  it  in  his 
possession,  and  that  if  I  could  get  an  order  from  Go- 
vernment or  from  Justice,  he  would  give  me  up  the 
money. 

Wednesday,  21st  October,  1863. 
[translated.] 

Sir  Louis  Hypolito  LaFontaine,  Baronet,  Chief 
Justice  of  tho  City  of  Montreal,  sworn,— a  witness  pro- 
duced by  Mr.  Delislc. 

(j.  —Would  you  have  the  kindness  to  state  if  it  was 
not  tho  case  when  you  wcro  Attorney  General  for 
Lower  Canada,  that  tho  Government  frequently  sent 
mo  to  the  country,  and  even  to  the  district  of  Threo 
Rivers,  to  investigate  criminal  capes  of  felony,  and 
whether  these  investigations  did  not  necessarily  cause 
:nco  from  the  city  and  my  office  for  more  or 
less  time,  nceording  to  circumstances? 

A.— Ye.s ;  but  as  to  the  precise  nature  of  the  offences 
I  have  no  recollection. 

©.—Will  you  be  good  enough  to  express  your  opi- 
nion of  the  manner  in  which  I  have  always  discharged 
my  duties  as  a  public  offi  i 

A— To  my  knowledge  always  extremjy  well. 
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Examined  by  Mr.  Schiller. 

Q.-  -Would  you  be  good  enough  to  express  your  opi- 
nion of  the  manner  in  which  I  have  acquitted  myself 
of  my  duties  as  Deputy  Clerk  of  the  Crown  and  Su- 
perintendent of  Crown  Witnesses  ? 

A.— To  my  knowledge  always  very  well ;  in  fact  one 
could  not  wish  to  have  a  more  efficient  Clerk  of  the 
Crown  than  Mr.  Delisle,  or  a  more  efficient  Deputy 
Clerk  than  Mr.  Schiller. 

The  Hon.  Louis  Simeon  Morin,  of  the  City  of  Mont- 
real, Esquire,  Advocate,  Q.C.,  sworn,  aged  31  years. 
Witness  produced  by  Mr.  Delisle. 

q,. -Would  you  please  state  whether  when  you 
held  the  office  of  Solicitor  General  for  Lower  Canada, 
you  did  not  frequently  give  me  written  instructions 
on  the  part  of  the  Government  to  go  to  the  country  to 
investigate  important  cases  of  felony,  such  as  murder 
and  arson;  and  if  besides  I  did  not  also  receive  similar 
instructions  from  the  Government,  through  other  offi- 
cial channels,  to  perform  the  same  duty  when  you  held 
the  said  office,  aud  if  such  duties  did  not  necessarily 
involve  frequent  and  long  absences  from  my  office  ? 

A.- -Since  my  appointment  to  the  office  of  Solicitor 
General  for  Lower  Canada,  on  the  19th  January,  1860, 
I  thought  it  proper  to  give  orders  to  Mr.  Delisle,  on 
many  occasions,  to  go  and  investigate  in  the  country 
parts,  cases  of  murder  and  arson,  more  particularly 
before  the  establishment  of  Courts  holding  criminal 
jurisdiction  in  those  parts  of  the  country  formerly  em- 
braced in  the  District  of  Montreal.  The  Government 
had  observed  that  there  was  a  failure  of  justice,  on 
account  of  the  incapacity  or  unfitness  of  the  magis- 
trates in  the  country  to  investigate  such  cases,  and  it 
was  thought  advisable  to  send  men  of  experionco  to 
investigate  such  cases,  and  the  Government  desig- 
nated Mr.  Delisle  as  one  of  its  officers  best  qualified 
to  perform  that  duty,  to  secure  the  ends  of  justice. 
The  result  afterwards  was,  as  tho  Government  ex- 
pected, on  that  account.  In  tho  absence  of  tho  At- 
torney or  Solicitor  General  from  Montreal,  Mr.  John- 
son, Queen's  Counsel,  had  instructions  to  exercise  his 
discretion  in  causing  the  same  sen-ices  to  be  perform- 
ed by  Mr.  Delislo  ;  it  is  to  my  own  knowledge  that  in 
the  cases  in  which  I  gave  the  instructions  myself,  ho 
was  obliged  to  remain  for  many  days,  and  sometimes 
for  weeks,  absent  from  his  office. 

@.--Would  you  have  tho  kindness  to  express  your 
opinion  as  to  the  manner  in  which  I  always  discharg- 
ed the  various  duties  devolving  on  mo  as  a  public  of- 
ficer. 

A.— Since  1853,  the  date  of  my  admission  to  the 
profession  of  the  law,  I  have  had  occasion  to  plead 
before  the  Courts  of  Queen's  Bench  and  Quarter  Ses- 
sions, at  nearly  all  their  sittings,  up  to  tho  year  1860, 
at  which  time  I  was  appointed  Solicitor  Goneral,  and 
I  ceased  to  practice  before  those  Courts  for  tho  time 
being,  except  the  Court  of  Queen's  Bench,  where  I 
occasionally  appeared,  I  have  always  looked  upon 
Mr.  Delisle  as  a  most  efficient  officer  in  his  capacity 
of  Clerk  of  tho  Crown,  and  of  the  Peace. 

From  what  I  know  ho  gave  general  satisfaction 
both  to  the  Bench  and  tho  Bar,  and  in  his  office,  to 
which  I  had  frequently  to  go,  I  always  observed  that 
the  records  and  papers  were  kept  in  perfect  order.  I 
speak  of  all  the  papers  and  records  to  which  tho  pub- 
lic had  access.  We  wero  afforded  great  dispatch  in 
the  communication  of  all  such  papers  and  records. 

Examined  by  Mr.  Schiller  :-- 

Q.~ Would  you  have  tho  kindness  to  state  your 
opinion  of  the  manner  in  which  Mr.  Schiller  discharg- 


ed his  duties  as  Deputy  Clerk  of  t  Crown,  Deputy 
Clerk  of  the  Peace,  and  Superintendent  of  Crown 
witnesses  ? 

A.— Since  I  have  belonged  to  the  profession  I  have 
known  Mr.  Schiller;  I  do  not  think  that  any  one 
could  have  discharged  his  various  duties  of  Deputy 
Clerk  of  Crown,  Deputy  Clerk  of  the  Peace,  and  Su- 
perintendent of  Crown  Witnesses,  in  a  more  efficient 
manner  than  Mr.  Schiller  did.  I  never  had  any  rea- 
son to  complain  of  him,  nor  did  I  ever  hear  any  com- 
plaints from  any  other  person  of  him  in  the  perform- 
ance of  his  various  duties. 

Q.—Axq  you  aware  that  by  an  order  from  Govern- 
ment the  Clerk  of  the  Crown,  or  his  Deputy,  before 
accounts  of  Bailiffs  or  Constables,  for  the  arrest  of 
parties,  were  paid,  had  to  examine  and  certify  such 
accounts  before  an  order  for  their  payment  was  made, 
and  if  Mr.  Schiller  did  not  frequently  make  consider- 
able reductions  from  them  ? 

A.— I  am  aware  of  the  order  in  question,  and  it  is 
to  my  personal  knowledge  that  in  very  many  cases  Mr. 
Schiller  made  such  reductions  as  are  mentioned  in 
this  question. 

Q.—Are  you  awaro  if  Mr.  Schiller  has  been  very 
punctual  and  assiduous  in  his  attendance  to  his 
duties  and  office  ? 

A.--I  know  that  Mr.  Schiller  has  been  very  punc- 
tual in  his  attendance,  and  he  is  the  most  diligent  of- 
ficer I  know.  I  have  seen  him  frequently  in  his  office 
from  half-past  eight  in  the  morning  till  six  o'clock  in 
the  afternoon. 

Mr.  William  Benjamin,  of  Montreal,  merchant, 
sworn  :-- 

Saith,  aged  47- -I  remember  that  in  the  summer  of 
1858,  my  brothers  Goodman  and  Samuel  Benjamin, 
now  absent  from  Canada,  were  robbed  of  a  quantity 
of  silks,  satins  and  other  goods,  and  that  two  persons 
by  tho  name  of  Emily  Phila  and  Henry  Mendal  were 
arrested  for  that  robbery.  To  the  best  of  my  belief 
these  parties  did  not  appear,  but  forfeited  their  re- 
cognizances. 

I  have  no  personal  knowledge  that  the  goods  in 
question  wero  returned  to  my  brothers  ;  but  I  should 
think  my  brothers,  as  men  of  business,  would  not  have 
allowed  the  goods  to  have  been  kept  over  by  the 
Court,  and  to  the  best  of  my  belief  the  goods  were  re- 
turned to  my  brothers.  I  know  that  the  goods  of 
which  I  am  now  speaking  arc  not  the  same  as  those 
for  which  I  see  copy  of  a  receipt  to  Mr.  Benjamin 
Delisle.  dated  19th  October,  1859.  Signed  on  behalf 
of  Messrs.  Benjamin  Brothers  by  S.  B.  Fish. 

I  was  robbed  myself,  about  a  year  after  the  tima 
first  referred  to,  of  a  quantity  of  goods  which  were, 
after  the  trial,  restored  to  me  by  tho  High  Constable, 
but  I  cannot  recollect  whether  I  gave  a  receipt  foe 
them  or  not.  Being  shown  two  receipts  now  exhib- 
ited by  the  High  Constable,  Mr.  Bissonetto,  one  of 
them  being  all  in  my  own  hand -writing,  and  tho  othoc 
under  the  signature  of  Thomas  Leslie,  one  of  my 
clerks  at  tho  time,— that  is,  in  1859,--I  now  perceiva 
that  I  did,  with  my  clerk,  give  recoipts  for  the  goods 
tfiat  had  been  stolen  from  my  premises. 

Thursday,  22nd  October,  186S. 
Charles  Joseph  Coursol,  Esq.,  of  Montreal,  Judga 
ions,  a  witness  produced  by  Mr.  Delisle,  sworn. 
Q.  Have  you  practiced  as  an  Advocate  in  criminal 
matters  in  the  Courts  of  Queen's  Bench,  Quarter  Ses- 
sions, and  also  the  Weekly  and  Special  Sessions  ani 
the  Police  Court,  and  be  pleased  to  Bay  how  long. 
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A.  I  have  practiced  in  all  theso  Courts  as  Adv 
from  1842  till  -4th  February,  1856,  when  1  was  appoint- 
ed Inspector  and  Superintendent  of  Police  for  the 
city  of  Montreal,  and  I  continued  to  discharge  the 
duties  of  that  office  under  that  narao  until  changed, 
by  an  Act  of  the  Legislature,  to  that  of  Judge  of  tho 
Sessions  of  the  Peace,  which  office  I  still  hold. 

Q.  By  which  of  the  Clerks  of  the  Peace,  during  tho 
■whole  of  the  time  you  refer  to.  were  the  Courts  of 
Quarter,  Weekly  and  Special  Sessions  respectively 
held? 

A.  I  always  saw.  wi}h  very  few  exceptions,  Mr. 
Delisle  act  as  Crown  Prosecutor  in  the  Court  of  Quar- 
ter Sessions.  Mr:  Brehaut  often  acted  as  Clerk  of 
the  Weekly  and  Special  Session,  and  also  prosecuted 
before  the  Police  Court,  under  the  Summary  Juris- 
diction Act ;  but  in  general,  the  Deputy  Clerk  of  the 
Peace.  Mr.  Schiller,  acted  as  Clerk  of  those  Courts. 

Q.  Do  you  know  if  any  arrangement  existed  be- 
tween Mr.  Delisle  and  Mr.  Brehaut  as  to  a  division 
of  their  labors  as  Clerks  of  the  Peace  ? 

A.  I  have  no  personal  knowledge  of  any  arrange- 
ment between  those  two  gentlemen  :  but  judging 
from  what  I  daily  saw.  it  appeared  as  if  Mr.  Delisle 
had  the  management  of  the  Court  of  Quarter  Ses- 
sions and  Crown  business,  and  Mr.  Brehaut  of  the 
other  branches  of  the  department  connected  with  tho 
Clerk  of  the  Peace  office. 

Q.  Did  Mr.  Delisle  not  always  occupy  separate 
apartments,  as  Clerk  of  the  Crown,  from  those  of  the 
Clerk  of  the  Peace ;  and  is  it  not  a  fact  that  you 
rarely  saw  him  in  the  latter  office  ? 

A.  Yes.  Mr.  Delisle  occupied  the  same  apartments 
as  are  now  occupied  by  the  Clerk  of  the  Crown,  Mr. 
Carter,  which  are  separate  and  distinct  from  those 
occupied  by  the  Clerk  of  the  Peace  ;  and  often  when 
I  wished  to  communicate  with  Mr.  Delisle,  I  had  to 
go  or  send  to  the  office  of  the  Clerk  of  the  Crown, 

Q.  Are  you  aware  that  Mr.  Delisle  was  frequently 
sent  to  the  country  parts,  by  order  of  Government, 
to  investigate  important  cases  of  felony,  such  as  mur- 
der and  arson,  and  other  grave  crimes  ;  and  if  that 
business  did  not  necessarily  cause  his  absence  from 
his  office,  and  on  some  occasions  for  a  considerable 
time? 

A.  To  my  personal  knowledge,  Mr.  Dcli-le,  for 
many  '  very  often  sent  on  such  mis- 

sions into  the  country,  and  this,  of  course,  involved  ab- 
sence, and  sometimes  prolonged  ones,  from  his  office. 
And  I  might  add,  that  upon  several  occasions  I  re- 
ceived instructions  myself  to  go  to  the  country  also  to 
investigate  different  cases  of  felony,  and  Mr.  Delisle 
accompanied  me  by  the  direction  of  Government. 

Q.  How  did  Mr.  Delislo  acquit  himself  of  his  duty 
on  such  occasions,  and  how  did  ho  discharge  his  duty 
as  Crown  Prosecutor  in  the  Court  of  Quarter  Sos- 
gions  ? 

A.  To  the  entire  satisfaction  of  all  tho  Judge?  pro- 
siding  at  the  diffe  the  (J rand  Jurors,  and, 
I  have  no  doubt,  to  the  entire  satisfaction  of  tho  pub- 
lic. 

Examined  by  Mr.  Schiller  : 

Q.  Would  you  have  tho  kindness  to  stato  your 
opinion  of  the  manner  in  which  Mr.  Schiller  dis- 
charged his  duties  as  Deputy  Clerk  of  tho  Crown,  De- 
puty Clerk  of  the  Peace,  and  Superintendent  of  Crown 
witnc- 

A.  Mr.  Schiller  discharged  those  duties  in  the  most 
intelligent,  business-like,  and  indefatigable  manner, 
working,  to  my  own  knowledge,  during  the  Term,  so 


j  late  as  ten  and  eleven  o'clock  at  night,  and  resuming' 
■  his  duties  every  day  during  the  Term  at  or  about  5 
j  o'clock  A.M. 

Q.  Would  you  have  tho   kindness  to  state  youe 

.  opinion  as  to  whether,  in  consequenco  of  the  zeal,  ac- 

tivity  and  efficiency  of  Mr.  Schiller  as  Deputy  Clerk: 

j  of  tho  Crown,  Deputy  Clerk  of  the  Peace,  and  Supcr- 

1  intendent  of  Crown  Witnesses,  of  which  you  havo 

spoken,  he  did  not  contribute  materially  to  accelerate! 

the  business  before  tho  Courts  of  Quarter  Session* 

and  Queen's  Bench,  and  consequently  to  lessen  its 

duration,  and  thus  economiso  time  and  money  in  tho 

payment  of  jurors,  witnesses  and  constables,  who 

were  paid  so  much  per  day  for  their  attendance  ? 

A.--I  have  no  doubt  that  but  for  the  activity  dis- 
played by  Mr.  Schiller,  the  duration  of  tho  Terms 
would  have  been  much  longer,  and  that  time  and 
money  spent  for  the  attendance  of  Constables,  Jurors 
and  witnesses,  would  have  been  much  greater. 

Q.  --Would  you  please  state  your  opinion  of  thd 
manner  in  which  Mr.  Schiller  caused  the  witnesses  to 
be  taxed  and  discharged,  after  their  attendance  was 
j  no  longer  required. 

A.— Mr.  Schiller  had  the  bills  of  the  witnesses  pre-' 

j  pared  for  taxation  in  all  cases  without  any  loss  o£ 

j  time,  and  the  witnesses  were  discharged  forthwitht 

and  were  paid  their  allowances  at  the  Sheriff's  Office. 

Sometimes,  when  sitting  on  the  Bench,  I  have  beenr 

i  called  upon  by  Mr.  Schiller  to  sign  witneses  account* 

I  presented  to  me  by  him,  in  order  that  such  witnesses 

might  be  dispatched  by  the  Steamers  and  Railways. 


Friday,  October  23, 1863* 

The  Honble.  Lewis  T.  Drummond,  Queen's  Counsef, 
Montreal,  sworn,  says— I  am  aged  50  years. 

Produced  by  Mr.  Delisle. 

Q— Would  you  please  state  for  how  many  year* 
you  have  been  practising  in  the  Criminal  Courts  in 
Lower  Canada  as  an  Advocate,  Solicitor  General  and. 
Attorney  General. 

A.— I  have  practised  in  the  Criminal  Courts  for  Lv 
C.  as  an  Advocate,  from  1836  until  sometime  in  duly, 
1848  ;  as  Solicitor  General  from  the  last  date  until  £ 
was  appointed  Attorney  General  in  October  or  No- 
vember, 1851.  While  I  was  Attorney  General,  I  oc- 
casionally appeared  in  those  Courts.  I  resigned  thaft 
latter  office  in  May,  1856,  since  when  I  have  continued 
to  practice  in  thoso  Courts  as  an  Advocate  and  Queen'afc 
Counsel. 

Q.--Do  you  consider  it  practicable  for  the  Clerk  off 
the  Peace,  who  acts  as  Crown  prosecutor  in  the  Courts 
of  Quarter  Sessions,  to  be  tho  custodian  of  stolen 
property,  and  whether,  in  practice,  that  duty  has  not 
always  been  performed  by  the  High  Constable,  undec 
the  sanction  of  the  Courts,  and  whether  you  consider; 
the  High  Constablo  tho  proper  person  to  discharge* 
that  duty  ? 

A. --Although  the  legal  custodian  of  stolen  property, 
the  Clerk  of  tho  Peace  cannot  conveniently  take* 
charge  of  it.  So  tho  duty  of  rccoiving  such  property, 
producing  it  in  Court  when  required,  and  restoring  ifc 
to  its  rightful  owner  has  (very  properly  I  think)  de- 
volved upon  the  High  Constable.  Such  has  been  tha 
practice,  1  believe,  in  all  tin;  Courts  of  Criminal  Juris- 
diction in  Lower  Canada,  ever  since  I  was  admitted 
to  the  profession. 

#.--Did  you  ever  hear  any  complaints  that  stolen 
property  had  not  been  returned  to  its  owners. 

A. --Never,  except  in  cases  where  doubts  existed  ati 
to  the  person  to  whom  such  property  rightfully  bo- 
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longed.  Whenever  such  cases  occurred,  within  my 
experience,  the  Head  Constable  invariably  applied 
at  once  to  the  prosecuting  officer,  or  to  the  Court  for 
directions,  upon  which  he  immediately  acted. 

Q.-- Would  you  have  the  kindness  to  express  your 
©pinion  of  the  manner  in  which  Mr.  Delisle  discharg- 
ed the  various  duties  devolving  upon  him  ? 

A.--I  entertain  the  highest  opinion  of  the  manner 
5n  which  Mr.  Delisle  has  always  managed  the  Crimi- 
nal business  as  Clerk  of  the  Crown  and  Clerk  of  the 
Peace.  I  have  always  considered  Mr.  Delisle  as  one 
of  the  ablest,  most  efficient,  and  most  zealous  public 
officers  in  Canada. 

<).--Were  you,  when  Attorney  or  Solicitor  General 
ever  called  upon  to  investigate  charges  made  against 
Mr.  Schiller  that  he  paid  less  for  the  services  of  sub- 
poenas than  he  charged  the  Government,  and  that  he 
sometimes  sent  subpoenas  by  mail  to  country  Bailiff:?, 
and  subsequently  charged  the  Government  mileage 
from  the  city,  as  if  a  Constable  had  been  sent  to  the 
country  to  serve  such  subpoenas  and  what  was  the  re- 
sult of  your  investigation  ? 

A.--I  was,  while  Solicitor  General  for  Lower  Cana- 
da. The  result  of  my  investigation  and  the  opinion 
2  pronounced  upon  tho  anonymous  complaints  then 
made  will  be  found  in  a  letter  addressed  by  me  to  the 
Deputy  Inspector  General  on  the  10th  of  August, 
3.849,  a  copy  of  which  was  filed  before  this  Commission 
on  the  6th  April  last. 

When  I  began  to  conduct  the  Criminal  business  in 
1848,  as  Solicitor  General,  I  found  that  my  predeces- 
sors had  not  been  in  the  constant  habit  of  taking  the 
necessary  precautions  to  secure  the  attendance  of  wit- 
nesses within  the  Court  Room  for  more  than  one  or 
two  cases  on  each  day.  The  consequence  was,  as  I 
Jiad  often  observed  while  defending  accusod  parties 
that  the  Court  was  frequently  obliged  to  adjourn  at 
an  early  hour  whenevor  a  case  was  unexpectedly  post- 
poned, owing  to  tho  absence  of  witnesses  or  any 
jcther  cause. 

To  obviate  these  delays  and  remedy  other  defects 
an  the  mode  of  prosecuting  Criminal  cases,  I  availed 
myself  of  Mr.  Schiller's  extraordinary  intelligence,  ac- 
tivity, zeal  and  experience  to  organize  an  entirely 
new  system,  not  only  in  this  city,  but  at  Quebec, 
Ifhroo  Rivers,  and  Shorbrooko,  taking  Mr.  Schiller 
with  me,  or  sending  him  to  several  places  to  inaugu- 
rate them. 

The  result  of  this  system  under  Mr.  Schiller's  su- 
perintendence has  been  to  diminish  the  cost  of  the  ad- 
ministration of  justico,  especially  at  Montreal}  to  a 
Tery  material  extent. 

Since  it  was  inaugurated  I  remember  ono  instance 
of  the  Criminal  Court  in  Montreal  having  been  com- 
pelled to  adjourn  before  the  usual  hour  for  want  of  a 
witness.  Tho  instructions  received  by  Mr.  Schiller 
from  me  in  1848,  obliged  him  to  clear  a  sufficient  num- 
J)or  of  benches  in  tho  court-room  for  the  accommoda- 
tion of  the  witnesses  required,  in  at  least  three  cases, 
frosides  the  one  that  was  under  trial,  and  to  watch 
over  them  constantly,  so  as  to  secure  their  services 
when  required, and  this  part  Ofhifl  duty  he  performed  in 
a  manner  so  satisfactory  as  to  secure  the  result  above 
mentioned. 

Notwithstanding  the  annonymous  complaints  con- 
veyed to  me  through  the  Deputy  Inspector  Gene- 
ral, I  did  not  deem  it  my  duty  to  enquire  whe- 
ther Mr.  Schiller  did  or  did  not,  in  e  way. 
add  a  few  dollars  to  his  y  as  Deputy  Clerk 
of  the  Crown. 


He  had  then  no  salary  for  the  distinct  and  se- 
parate office  of  Superintendent  of  Crown  Wit- 
nesses, nor  as  Clerk  of  the  Grand  Jury,  before  whom 
he  marshalled  the  witnesses,  in  carrying  out  a  system 
under  which  thousands  of  dollars,  if  not  pounds,  were 
annually  saved  to  the  Government.  If  Mr.  Schiller 
received  from  Government  more  than  he  paid  his 
constables,  I  take  it  for  granted  that  he  did  so  under 
arrangements  made  with  them,  and  with  which  they 
were  satisfied,  else  the  work  rcould  not  have  been 
done  as  efficiently  as  it  icas.  I  held  Mr.  Schiller  per- 
sonally responsible  for  the  appearance  of  all  Crown 
witnesses,  and  their  attendance  before  the  Court  until 
duly  discharged. 

In  order  to  carry  out  my  orders,  it  doubtless  became 
necessary  for  Mr.  Schiller  to  secure  permanently  the 
services  of  a  certain  number  of  active  constables, 
upon  whom  he  could  depend  at  all  times  and  under 
all  circumstances.  If  Mr.  Schiller  paid  these  consta- 
bles in  some  cases  loss  than  he  received  from  Govern- 
ment, if  his  charges  against  the  Government  were  not 
beyond  the  tariff  rates,  /  can  see  nothing  more  repre- 
henaible  in  his  conduct,  in  that  respect,  than  in  the  con- 
duct of  the  Prothonotary  or  other  officer  at  the  head  of 
a  departmeM  paid  by  fees,  who  takes  $5  as  a  fee  upon  a 
Writ,  the  labor  of  getting  up  of  which  does  not  cost  him 
more  than  a  quarter  of  a  dollar." 

Whether  Mr.  Schiller  has 'been  reprehensible  or 
not  in  making  such  charges,  (the  details  of  which  I 
know  nothing,)  it  would  be  unjust  to  make  him  the 
victim  of  a  system  which  has  been  acted  upon  and  to- 
lerated, if  not  approved  of,  by  the  Government  in  this, 
as  well  as  in  other  districts  in  Lower  Canada,  for  at 
least  a  quarter  of  a  century. 

^.--What  responsibility,  in  your  opinion,  attaches 
to  the  Clerk  of  the  Crown  for  certifying  accounts  for 
the  sorvice  of  subpoenas? 

A.— In  certifying  the  service  of  subpoenas,  I  con- 
ceive that  the  Clerk  of  the  Crown  or  the  Clerk  of  the 
Peace  can  vouch  only  for  the  fact  that  the  attendance 
of  the  witnesses  was  requisite,  and  that  the  charges 
mado  are  conformable  to  the  tariff  or  allowances  usu- 
ally made.  Ho  cannot  be  presumed  to  certify  tho 
precise  distance  travelled  in  making  every  such  ser- 
vice. 

C>.— Was  Mr.  Delisle  not  frequently  sent  into  tho 
country  by  order  of  Government  to  investigate  fe- 
lonies, such  as  murder,  arson,  Arc,  and  also  execute 
Government  Commissions ;  and  was  he  not  neces- 
sarily frequently  absent  from  his  office,  and  some- 
timos  for  very  long  periods  ? 

A— Yes,  when  I  assumed  the  superintendence  of 
all  matters  connected  with  the  administration  of  jus- 
tice in  criminal  matters  in  Lower  Canada,  tho  At- 
torney-General of  the  day  being  exclusively  absorbed 
in  matters  connected  with  public  politics  and  the  ge- 
neral Government  of  the  country,  I  found  it  necessary 
to  introduce  several  reforms  which  have  been  since 
carried  out,  principally  through  tho  efficient  a 
ance  given  to  me  and  my  successors  in  office  by  tho 
Clerk  of  tho  Crown  and  Peace,  and  their  efficient 
staff  in  this  city.  After  an  experience  of  a  couple  of 
terms  in  tho  prosecution  of  criminals,  added  to  an  ex- 
perienco  of  upwards  of  twelve  years  in  defending  ac- 
cused parties,  it  became  evident  to  mo  that  three- 
fourths  of  the  persons  who  escaped  punishment,  al- 
ly guilty,  owned  their  impunity  mainly  to 
tho  defective  preliminary  enquiry  in  their  eases.  At- 
tachu  ■   t  importance  to  what 

the  French  Jurists  call  "  Jplnetraction  <>' 
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thought  proper  to  avail  myself  of  Mr.  Delislc's  ability 
and  experience  to  have  e;u*h  instruction  made  by  him 
whenever  information  of  a  series  of  violations  of 
the  law  having  been  committed  in  the  country  parts, 
came  to  my  ears.  Mr.  Delisle  was  constantly,  during 
the  greater  part  of  the  time  I  was  in  office,  that  is  to 
say,  from  about  July,  1848,  until  May,  1856,  frequently 
sent  to  the  country  parts,  not  only  in  the  district  of 
Montreal,  but  also  in  the  district  of  Quebec  and 
Three  Rivers,  either  to  make  such  enquiries  under 
written  instructions,  or  under  commissions  specially 
issued  for  that  purpose.  I  know  that  after  a  species 
of  rebellion  against  the  School  Laws  had  taken  place 
in  the  district  of  Three  Rivers,  sometime  about  1850 
or  1851.  Mr.  Delisle  was  sent  down  to  St.  Gregoire  to 
act  as  commissioner  with  two  other  gentlemen,  and 
that  he  remained  there  for  about  six  months  visiting 
the  city  only  occasionally  during  that  time.  He  was 
afterwards  sent  to  St.  Sylvestre,  where  he  remained  a 
considerable  time.  On  another  occasion,  previous  to 
the  two  last  mentioned,  Mr.  Delisle  was  engaged  on  a 
commission  of  enquiry  into  the  cause  of  burning  the 
Parliament  House  in  this  city  for  several  months, 
during  which,  although  the  commission  sat  here,  it 
was  quite  impossible  for  him  to  perform  his  ordinary 
official  duties  in  person.  At  a  later  period,  before  I 
withdrew  from  the  Government  of  the  country,  I  had 
caused  Mr.  Delisle,  conjointly  with  Mr.  Ma  the  w 
Ryan,  (then  an  officer  in  the  Inspector-General's  De- 
partment,) to  enquire  into  certain  frauds  alelged  to 
have  been  committed  by  Returning  Officers  in  Lower 
Canada.  I  cannot  say  how  long  Mr.  Delisle  was  en- 
gaged upon  this  task.  I  could  not,  without  some  re- 
flection, remember  all  occasions  upon  which  Mr.  De- 
lisle's  services  were  required  by  me  away  from  his 
office.  It  was  a  matter  of  frequent  occurrenco  for  me 
to  request  his  services  at  some  distant  point,  fre- 
quently allowing  less  than  an  hour  for  his  prepara- 
tions. 

Whenever  I  employed  Mr.  Delisle  in  this  manner 
he  never  received  more,  in  addition  to  his  salary,  than 
a  liberal  allowance  for  his  travelling  expenses,  except 
when  a  special  Commission  was  issued. 

Examined  by  Mr.  Schiller  : 

^.--Would  you  have  the  kindness  to  state  your 
opinion  of  the  manner  in  which  Mr.  Schiller  discharged 
his  duties  as  Deputy  Clerk  of  the  Crown,  Deputy 
Clerk  of  the  Peace,  and  Superintendent  of  Witnesses  ? 

A--Ihave  already  expressed  my  opinion  as  to  the 
highly  satisfactory  and  I  should  have  said  admirable 
manner  in  which  Mr.  Schiller  performed  his  duty  as 
Superintendent  of  Crown  Witnesses.  He  was  equally 
efficient  as  Deputy  Clerk  of  the  Crown  and  of  the 
Peace,  as  also  in  the  arduous  duties  performed  by  him 
before  the  Grand  Jury,  where  he  usually  relieves  the 
Prosecuting  Crown  Officer  from  all  trouble,  and  there- 
by enables  the  latter  to  continue  his  attendance  in 
Court  without  interruption.  From  Mr.  Schiller's  pro- 
digious memory,  from  his  admirable  talent  for  organ- 
ization, extraordinary  powers  of  endurance,  and  his 
experience  about  the  Criminal  Courts  since  he  was  a 
mere  child,  I  came  to  the  conclusion,  at  a  time  when 
from  seventy-five  to  one  hundred  and  twenty-five  In- 
dictments were  brought  up  before  the  Criminal  Courts 
here,  that  no  other  person  in  the  country  could  fill  his 
place,  and  it  would  at  least  require  two  other  men  to 
perform  the  work  he  was  in  the  habit  of  going  through. 

#.--How  did  Mr.  Schiller  perform  his  duties  in 
causing  the  witnesses  to  be  taxed  and  discharged  aftc1' 
they  were  no  longer  required  ? 


A--With  the  greatest  celerity,  often  compelling  mo 
to  remain  an  hour  after  the  Court  had  adjournod  to 
sign  the  Bills. 

Cross-Examined  by  the  Commissioners  : 

Q.~ Was  that  letter  by  you  addressed  to  the  Deputy 
Inspector  General  on  the  10th  August,  1849,  the  only 
report  you  made  at  the  time  upon  such  anonymous 
complaints  ? 

A.--I  have  no  recollection  of  having  made  any  other 
report,  or  written  any  other  letter  on  the  subject.  £ 
could  almost  positively  say  I  did  not. 

4?.--When  you  wrote  that  letter  did  you  examiner 
and  compare  the  subpoenas  with  Mr.  Schiller's  ac- 
count ? 

A.— I  did  not,  for  the  reasons  already  stated  by  me, 
and  because,  moreover,  I  nevor  would  in  my  official 
capacity  have  stooped  to  investigate  an  accusation 
made  by  persons  who  had  not  courage  or  honesty  suf- 
ficient to  give  their  names  as  vouchers  for  the  truth  o£ 
their  allegations. 

Q.~ Did  you  enquire  then  whether  such  witnesses 
as  were  under  bonds  were  subpeened  or  not  ? 

yl.--I  did  not.  When  prosecuting  criminal  cases 
personally,  I  made  it  a  point  to  have  the  witnesses 
bound  over  to  appear  at  the  next  term,  in  every  case? 
that  stood  over  from  one  term  to  another.  I  never? 
saw  the  subpoenas  except  when  it  became  necessary 
for  mo  to  look  into  the  returns  of  service  in  special 
cases. 

Q.—  Were  you  aware  to  what  extent  the  principle* 
contended  for  by  Mr.  Schiller  that  his  accounts  did 
not  represent  his  disbursements  was  carried  ? 

A.— I  never  heard  Mr.  Schiller  contend  for  thaft 
principle,  nor  have  I  any  personal  knowledge,  at  this 
moment,  of  the  fact  that  Mr.  Schiller  ever  made  any 
charge  against  the  Government  for  monies  paid  be- 
yond his  actual  disbursements.  I  never  made  any 
enquiry  into  the  matter;  Mr.  Schiller  has  never  dis- 
closed any  such  fact  to  me ;  but  knowing  that  this  is 
one  of  the  accusations  preferred  against  Mr.  Schillcr« 
I  have  given  my  opinion  as  upon  an  hypothetical  case» 

Q.~ Were  you  aware  that  Mr.  Schiller,  as  Superin- 
tendent  of  Crown  Witnesses,  was  receiving  from  the 
( Government  an  extra  allowance  over  and  above  his 
salary,  of  $4  per  day,  during  the  Sessions  of  the  Court 
in  which  he  served? 

A.- -I  have  recently  heard  that  such  an  allowance 
was  made  to  him,  but  I  was  under  the  impression 
that  he  received  no  such  allowance  at  the  time  when 
I  wrote  the  letter  above  alluded  to  as  having  been 
addressed  by  me  to  the  Deputy  Inspector  General.  I 
have  just  now  learned,  however,  from  Mr.  Schiller 
himself,  that  that  allowance  was  made  to  him  by  an 
order  in  Council,  passed  before  I  went  into  the  Gov- 
ernment. 

Mr.  Delisle  declared  his  evidence  closed  and  so  did 
Messrs.  Schiller  and  Brehaut. 

Monday,  26th  Octodcr,  1863. 
Mr.  Delisle  handed  in  a  statement,  sworn  to  befora 
Judgo  Mondelet,  after  reading  it  to  the  Commission- 
ers. 

Statement  made  by  Alexander  Maurice  Delislft, 
L-'iuire,  and  submitted  to  the  Commissioners, 
Messrs.  Lafrenaye  k  Doherty. 
Having  now  completed  the  evidence  which  I  had  to 
adduce,  save  and  except  that  of  the  Hon.  Mr.  Justice* 
Aylwin  (a  very  important  witness  summoned  on  my 
behalf)  who  declined  to  give  his  evidence  for  the  rea- 
sons which  he  gave  and  which  were  placed  on  record* 
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I  can  only  say  that  I  regret  much  having  been  de 
prived  of  the  testimony  of  that  Honorable  gentlema 
as  it  must  have  been,  I  have  no  doubt,  highly  inter- 
esting to  me  :  a  fact  which  will  be  readily  understood 
from  that  Honorable  gentleman's  notoriously  long  and 
intimate  acquaintance  with  the  proceedings  of  the 
Criminal  Courts  in  which  I  was,  I  may  fairly  say,  al- 
most exclusively  engaged  during  my  tenure  of  office 

s  Clerk  of  the  Crown  and  Clerk  of  the  Peace. 

I  am  thus  compelled  to  rest  my  case  without  having 
Ibeen  able  to  place  on  record  the  whole  of  my  defence, 
and  I  may  thus  be  exposed  to  the  most  serious  re- 
sults without  that  full  hearing  which,  I  conceive,  I 
ivas  entitled  to.  In  saying  so  I  must  most  distinctly 
■disclaim  any  intention  of  reflecting  upon  the  decision 
of  the  Commissioners  by  which  I  was  deprived  of 
Judge  Aylwin's  evidence ;  and  the  Commissioner.- 
are  too  well  aware  of  the  difficult  situation  in  which 
Judge  Aylwin's  refusal  to  afford  me  the  advanta 
his  evidence,  placed  me  not  to  appreciate  my  position 
an  that  particular. 

I  see  myself  again  libelled  by  a  correspondent  in 
the  Montreal  Herald  on  that  very  subject,  who  say-  : 
— "  Mr.  Justice  Aylwin  not  having  been  coinpcll!';i 
w  by  any  known  legal  process  to  attend  before 
"  Commissioners,  must  be  held  to  have  gone  there  at 
•'  the  request  of  Mr.  Delisle,  for  the  purpose  of  rcfus- 
*'  ing  to  be  sworn  and  to  give  his  evidence,  and  to  give  | 
u  publicity  to  his  opinion,"  See.,  &C. 

I  can  only  say  that  this  assertion  is  a  base  and  cal- 
umnious falsehood,  intended  to  operate  my  ruin,  and 
is  of  a  piece  with  other  newspaper  libels  which  have 
Leenso  widely  and  persistently  indulged  in  to 
prejudice,  and  to  which  I  adverted  in  the  statement 
I  placed  before  the  Commissioners  on  the  1st  d 
May  last.    I  feel  bound  most  solemnly  to  affirm  tb  ■■ 
not  only  I  did  not  know  that  Judge  Aylwin  would 
decline  to  give  evidence  before  the  Commissioners, 
Jmt,  on  the  contrary,  I  had  every  reason  to  )  i 
that,  like  all  the  other  Judges  examined,  I  should  i 
Lave  the  benefit  of  his  testimony. 

I  had  the  honor,  on  {he  first  day  of  May  1  i 
mitting  to  the  Commissioners  a  statement  in  wri 
to  which  I  have  just  referred,  duly  attested  by 
oath,  explanatory  of  my  position  with  reference  i 
evidence  so  far  as  it  had  then  been  heard,  and  for  al- 
lowing me,  at  that  stage  of  the  enquiry  and  out  i 
regular  order  of  proceedings)  to  put  in  that  statem 
I  now  tender  to  the  Commissioners  my  sincere  ac- 
knowledgments for,  as  the  enquiry  stood  then,  the 
Commissioners  arc  aware  that  the  absence  of  I 
explanations  must   have   operated    seriously  to  my 
prejudice  had  the  proceeding  adopted  by  Mr.  Sohiller 
hy  Quo  Warranto  resulted  in  arresting  tho  procei 
of  the  Commissioners  at  that  stage  of  tho  investi- 
gation.   The  proceeding  on  the  part  of  Mr.  Schiller 
■was  adopted  upon  his  own  responsibility  and  ai 
my  express  wish  to  tho  contrary,  for  I  had  no  d< 
seeing  the  proceedings  of  the  Commissioners  inter- 
rupted.   On  the  contrary,  I  felt  highly  interested  in 
Laving  the  fullest  enquiry  made. 

Having  said  thus  much  I  shall  now  proceed  I 
Vert   generally   to    all    the   points    involved   in  the 
charges  and  the  evidence  as  it  appears  to  affect  me • 

The  Commissioners,  by  their  notice  to  me  of  the  4th 
March  last,  intimated  that  they  had  been  named  by 
Commission  to  investigate  "certain  charges  of  mal- 
versation of  office  recently  made  against  tfa 
•«  Joint  Clerk  of  the  Peace  and  Clerk  of  the  Crown  at 

•Montreal,  Messrs.  Delisle  andBrehaut,  andtheirDc- 


"  puty,  also.  Charles  Schiller,  and  to  enquire  into  the 
"  organization  of  the  said  offices."  etc.,  and  further 
then  and  there  informed  me  "that"  we  will  on  the  9th 
day  of  March  "instant  at  ten  o'clock  in  the  forenoon, 
".in  the  Grand  Jury  Room  in  the  Court  House,  in  the 
"  City  of  Montreal,  proceed,  &c,  &c.,  "and  we  notify 
"  you  to  be  there  and  then  present  in  order  to  furnish 
"  such  information  as  you  may  be  possessed  of  to  fa- 
"  cilitate  the  object  of  the  said  investigation  and  en- 
"  quiry,  and  to  answer  and  explain  such  charges  as 
"  may  be  there  and  then  ami  from  day  to  day  during 
"  the  sitting  of  the  said  Commission  be  preferred 
"  against  you,  &e.,  Sec."  I  appeared  as  desired  on 
the  9th  March  last,  when,  after  the  charges  had  been 
read  over  to  me,  I  answered  them  on  the  Uth  of  the 
same  month  by  my  plea  of  Not  Guilty,  then  filed  of 
record. 

I  then  called  attention  to  the  fact  that  the  notice 
served  upon  me  embodied  more  than  I  considered  the 
Commissioners  had  a  right  to  do  under  their  Commis- 
sion, inasmuch  as  the  notice  referred  to  charges 
which  might  "from  day  to  day"  be  made,  whereas 
the  Commission  limited  the  enquiry  to  charges  actu- 
ally brought,  and  not  to  such  as  might  thereafter  be 
made. 

The  Commissioners  then  remarked  that  the  words 

might  be  erased  from  the  notice,  and  on  being  told 

that  it  was  not  intended  to  eonvey  the  meaning  I  at- 

to  them,  the  notice  was  not  altered. 

No  other  charges  than  those  above  mentioned,  hav- 

•ii  made  or  brought  against  mo  during  the  in- 

whieh  I  was  called  upon  to  explain  or 

r.  save  the  explanation  demanded  on  the  23rd 

in  reference  to  the  non-reception  of  fees  by  the 

Clerk  of  the  Crown  between  September  I860  and  April 

which  I    answered  on  the    26th    of  the  same 

month,  I  take  it  for  granted  that  the  Commissioners 

can    only  expect  me  to  do  so  with   reference  to  the 

charges,  twelve  in  number,  to  which  I  have  already 

alluded  and  to  none  other. 

Although  the  Commissioners,  in  many  instances, 

Led  their   enquiry  to    I  sign   to  the 

yet,  as  nothing,  in  my 

-  elicited  which  appears  to  me  to  require 

iplanation  at  my  hands  I  shall  refrain  from  say  - 

6  to  them. 

Tho  Commissioners  having:  made  an  elaborate  en- 

•  Superin- 
lI  of  Crown  Witne 
.  can  in  no* '  —still,  ha\  u 

iy  be  fitting  that  I. should  say  some  - 
upon  that  point. 

system  followed  in  the  service  of  Subj 
past,  and  in  July, 
■  that  the  Government  received  some 
,  to  the  effect  that 
killer  charged  the  Government  more  than  he 
paid  for  such  services,  and  the  question  was  then  re- 
(Vernment  to  the  Hon.  Mr.  Drummond, 
then Solioitor-General,  Mr.  Drisooll,  Q.C..  and 
-  Clerk  of  the  Crown,  for  our  report  on  the  l 
ter.    These  three  reports  are  now  in  the  hands  of  tho 
Commissioners,  and  I  would  refer  particularly  to  my 
<  \.  n.  w  here  I  discussed  the  subject  matter  under  en- 
quiry* 

r  these  reports  were  sent  in  to  Government,  Mr. 
Schilh  were  paid,  and  I  necessarily  be- 

lieved that  the  practice  followed  by  Mr.  Schiller 
sanctioned  by  Government,  who  have  continued  to 
pay  his  accounts  op  to  the  present  time. 
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These  accounts  have  almost  invariably  been  cer- 
tified by  the  Queen's  Counsel,  who  represented  the 
Attorney-General  in  the  Courts  of  Queen's  Bench 
(Crown  Side),  the  Solicitor-General,  and  myself  as 
Clerk  of  the  Crown  :  and  it  could  hardly  be  made  a 
subject  of  reproach  to  the  Attorney-General,  his  re- 
presentative or  myself,  that  we  certified  those  ac- 
counts when  acting  upon  a  custom  which,  to  meat 
least,  appeared  to  have  been  recognized  by  Govern- 
ment. 

It  is  quite  impossible  for  public  officers,  certifying 
such  accounts,  to  investigate  them  as  to  distances 
travelled,  and  as  to  how  or  by  whom  the  services  were 
performed.  For  instance,  as  mentioned  in  the  evi- 
dence taken,  a  witness  appears  in  the  account  to  be 
of  the  Parish  of  Lachine.  Now,  the  Parish  of  La- 
chine,  at  its  nearest  point  from  the  city,  may  be  about 
four  miles,  and  at  its  most  distant  about  eleven  or 
twelve  miles ;  and  how  can  it  be  possible,  in  certify- 
ing such  accounts,  to  know  in  what  part  of  the  Parish 
the  witness  may  reside. 

It  must  be  evident,  therefore,  that  the  honor  and 
integrity  of  the  officer  making  the  charges  must  be 
relied  upon  as  stated  by  Mr.  Driseoll,Q.C.,  Mr.  John- 
son, Q.C.,  and  the  lion.  Mr.  Drumrnond,  in  their  evi- 
dence, and  that  the  only  responsibility  that  can  possi- 
bly attach  to  the  officers  certifying  such  accounts,  is 
as  to  the  necessity  for  and  the  number  of  Subpoenas 
issued,  and  that  the  charges  are  conformable  to  tariff 
or  usage. 

I  shall  now  proceed  to  consider  each  charge  separ- 
ately: 

The  first  was,  I  think,  fully  explained,  and  in  such 
a  manner  as  to  relieve  me  from  responsibility,  by  the 
statement  I  had  the  honor  of  submitting  to  the  Com- 
missioners on  the  first  day  of  May  last. 

The  second  is  also  answered  by  the  explanations  I 
have  made  in  the  statement  just  referred  to. 

The  third  was,  I  consider,  fully  disproved  by  the 
evidence  of  the  Post  Office  clerks  who  were  examined. 

The  foui'th.  The  evidence  taken  by  the  Commis- 
sioners fully  disproves  this  charge  and  I  refer  particu- 
larly to  the  evidence  of  Mr.  Coroner  Jones  as  evi- 
dencing that  fact. 

The  fifth  was  particularly  directed  against  Mr. 
Schiller,  my  Deputy,  and  has  not  been  substantiated 
in  any  particular. 

The  sixth.     This  charge  was  not  proved. 

The  seventh.  This  charge  has  reference  to  Mr. 
Auguste  Dclisle.  when  he  was  a  Clerk  in  the  Office  of 
the  Peace,  and  the  statement  I  made  on  the  first  day 
of  May  la*t.  of  which  I  have  already  spoken,  fully,  I 
trust,  explains  my  position  with  reference  to  it- 

The  eighth,  ninth,  tenth,  eleventh  and  twelfth 
charges  are  made  against  Mr.  Schiller,  and  do  not 
concern  me. 

As  it  was  proved  by  the  evidence  given  before  the 
Comi;  :  was  employed  by  Government  in 

the  country  parts,  and  thus  obliged  to  be  absent  from 
my  Office  very  frequently,  and,  on  some  occasions,  for 
long  and  pr  from  the  year  1841)  until 

I  eeased  to  be  Clerk  of  the  Crown.  And  I  will  refer, 
particularly,  to  tf,  i  the  Honble.  Sir  L.  H. 

LaFontainc.  Baronet.  Chief  Justice,  the  Honble.  Mr. 
Drummond,  the  Honble.  Mr.  Morin,  the  Honble.  Mr. 
Justice  Monk,  F.  ('•■  Johnson,  Esq.,  QC,  Henry 
Judah,  Esq.,  Q.C.,  and  C.  J.  Coursol,  Esq.,  Judge  of 
the  Sessions,  as  furnishing  ample  information  upon 
that  point,  such  inquiries  having  not  only  extended  to 
the  District  of  Montreal,  but  to  those  of  Quebec  and 


Three  Rivers,  where  I  was  engaged  for  long  periods. 

I  thought  it  right  to  place  that  evidence  before  the 
Commissioners  because  in  my  statement  of  the  first 
day  of  May  last,  to  which  I  have  adverted,  I  made 
mention  of  the  fact,  that  from  that  cause,  I  was  not 
necessarily  so  well  acquainted  with  the  details  of 
the  Office  of  Clerk  of  tho  Peace  as  if  I  had  been 
there  uninterruptedly. 

Alexander  M.  Delisle,  Esq.,  of  Montreal,  being 
duly  sworn  doth  depose  and  say  that  the  facts  con- 
tained in  the  foregoing  statement  are  true  and  correct 
in  every  particular,  to  the  best  of  his  knowledge  and 
belief. 

(Signed)  A.  M-  Delisle. 

Sworn  to  before  me,  at  Montreal,  this  2Gth  October, 
1863.  (Signed)  C- Mondklet,  Judge. 


Moxtkeal,  15th  Oct.,  18»33. 
Th  Messrs.  Lafre x.vye  &  Doheutt, 
Commissioners. 
Gentlemen, — The  investigation  connected  with 
Mr.  Charles  M.  Delisle's  complaint  being  declared 
closed,  I  propose  to  offer  some  remarks  on  the  evi- 
dence which  may  appear,  or  at  all  events  is  intend- 
ed to  affect  me. 

On  the  first  day  of  the  sitting  of  the  Commission 
I  entered  a  formal  denegation  of  the  accusations 
laid  to  our  charge,  and  have  since  readily  given  to 
the  Commissioners  such  information  as  was  con- 
tained in  the  books  and  papers  of  my  Department, 
as  from  time  to  time  they  required  ;  the  reason  for 
a  general  denial  will  be  appreciated  when  the  na- 
ture of  the  accusations  is  considered. 

The  evidence,  it  appears  to  me,  refers  chiefly  to 
three  points. 
1st.  To  the  unclaimed  stolen  goods. 
2nd.  Hand's  evidence  as  to  his  not  receiving  the 
monies  referred  to  in  his  receipts. 

3rd.  Mr.  Auguste  Delisle's  evidence  as  to  his 
salary  as  second  clerk. 

As  to  the  first  point,  it  is  in  evidence,  that  long 
previous  to  my  appointment  as  Joint  Clerk  of  the 
Peace,  the  custody  of  unclaimed  stolen  goods  had 
always  been  committed  to  the  exclusive  care  and 
keeping  of  the  High  Constable,  a  practice  which 
has  constantly  been  followed  ever  since,  and  pre$ 
vious  to  the  appointment  of  Mr.  B.  Delisle  in    - 
1831.      By   Chap.    104  Consolidated    Statutes  of 
Lower  Canada,  section   first,  it   is   enacted,  that 
"  the  Clerks  of  the  Peace  shall  keep  a  book  in  which 
"  shall  be  regularly  entered  all  goods  and  effects 
"  brought  to  their  respective  offices  as  having  been 
"  stolen  or  suspected  to  be  stolen,  &c."  ;  but  if  no 
such  goods  were  ever  brought  to  our  office,  it  is 
impossible  we  can  be  in  default.     When  the  goods 
were  produced  before  the  Magistrates  they  were 
never  on  any  occasion  put  into  the  custody  of  tho 
Clerk  of  the  Peace;  but  into  that  of  the  High  Con- 
stable, an   officer  appointed  by  the  Government, 
and  in  no  way  under  the  control  of  the  Clerk  of 
the  Peace.    They  are  kept  solely  by  him  for  the 
purpose  of  identification,  and  are  by  him  produced 
before  the  Courts,   and  taken   back  by  him.   Mr. 
Benjamin  Delisle  and  Mr.  Bissonette,  as  well  as 
every   witness  who  has  undertaken   to  speak  on 
this  subject,  has  certified  most  unequivocally  to 
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this,  nor  is  there  any  evidence  or  pretension  that 
such  was  not  the  uniform  practice.  We  have  never 
on  any  occasion,  received,  kept,  or  restored,  any  of 
those  goods,  and  on  the  occasion  of  the  sale  of  the 
unclaimed  goods  referred  to  in  the  evidence,  the 
proeeeds  of  the  sale  did  not  come  into  our  posses- 
sion. 

This  course  of  proceeding  was  perfectly  well 
known  not  only  to  all  Constables  and  Police  officers, 
but  also  to  the  Crown  Officers,  and  the  public,  and 
as  I  believe  to  the  Government.  It  must  be  equal- 
ly well  known  to  yourselves  from  your  professional 
experience,  and  indeed  no  other  course  could  have 
been  pursued,  as  is  clearly  stated  in  the  evidence,  in 
order  to  satisfy  the  strictness  of  identification  re- 
quired by  law — nor  could  the  Clerk  of  the  Peace, 
so  long  as  he  continues  to  act  as  prosecuting  offi- 
cer, properly  have  the  charge  of  these  goods  con- 
sistently with  his  duty  as  prosecutor. 

As  to  the  evidence  of  Hands,  or  Hans,  it  is  not 
only  utterly  at  variance  with  fact,  but  is  inconsis- 
.  tent  with  itself,  and  shows  him  to  be  unworthy  of 
credit.  That  he  acted  in  the  department  as  Clerk 
and  Messenger,  besides  his  position  as  Constable, 
appears  from  his  own  statement  and  from  the  evi- 
dence of  those  who  saw  him  acting  not  only  as 
V  Messenger,  but  filling  up  blank  subpoenas,  copy- 
"  ing  documents,  and  performing  other  official  du- 
«'  ties  when  required  to  do  so."  His  duties  appear 
to  have  been  well  understood  by  him,  for  he  enu- 
merates them  without  hesitation ;  in  fact,  so  strong 
did  he  consider  his  claim,  from  this  temporary 
employment,  that  he  repeatedly  declares  that  he 
expected  to  be  continued  as  permanent  Clerk  in 
the  Office.  As  his  reason  for  signing  the  pay-lists 
he  says :  "  When  Mr.  Schiller  asked  me  to  sign 
"  such  pay-lists  I  did  not  like  to  disoblige  him, 
"  and  I  did  not  think  that  there  was  any  bad  mo- 
"  tive  for  so  doing ;  my  impression  was  that  the 
"  Clerk  of  the  Peace  was  after  paying  a  salary  in 
"  advance  to  a  clerk  who  retired,  and  that  I  was 
"•got  to  sign  it  for  the  purpose  of  getting  the 
• "  money  refunded  to  the  Clerk  of  the  Peace  from 
u  the  Government.  I  also  thought  I  was  going  to 
*'  get  the  situation  myself."  And  previous  to 
this,  in  another  part  of  his  evidence,  he  says  "he 
"  only  suspected  that  Mr.  Schiller  had  advanced 
"the  money  to  a  former  clerk,  and  that  he  wanted 
"  to  draw  it  back  through  me." 

He  at  first  says  he  only  signed  "two  pay-lists," 
but  when  it  appeared  likely  that  the  others  would 
be  produced,  he  qualified  his  statement,  and  pre- 
tended he  did  not  know  that  the  others  were  pay- 
lists.  Why  he  should  call  only  two  pay-lists  and 
the  other  four  by  another  name,  does  not  appear. — 
They  were  all  identical  printed  pay-lists,  signed 
by  us,  by  him,  and  the  other  clerks.  Of  a  similar 
nature  is  his  denial  of  the  receipt  he  gave  me  ;  he 
swears  that  if  it  exists  it  is  a  forgery,  yet  when 
produced  he  admits  his  signature. 

It  is  highly  improbable,  not  to  say  incredible 
that  a  man  of  intelligence,  who  had  been  eighteen 
years  in  the  Irish  Constabulary,  Master  of  the 


Golden  Auxiliary  Workhouse,  in  charge  of  five 
hundred  boys,  and  connected  with  the  Criminal 
Courts  here,  could  have  satisfied  himself  with  such 
an  excuse,  and  that  he  should  remain  nine  years 
after  his  dismissal  without  complaining  to  me, 
whom  he  knew  was  in  daily  attendance  at  the  of- 
fice, and  still  more  extraordinary  that  he  should 
never  have  spoken  to  Mr.  Schiller  on  the  subject, 
whom  he  knew  to  have  suggested  his  name  for 
employment,  and  who  always  presented  the  pay- 
lists  to  him  for  signature. 

The  fact  is,  that  Mr.  Hands  was  disappointed  in 
some  work  he  did  for  Mr.  Delisle  as  his  agent ;  he 
was  to  have  a  house,  which  he  did  not  get,  and  he 
was  dismissed  from  a  temporary  employment 
(which  he  repeatedly  declares  he  expected  to  get 
permanently),  as  he  could  not  make  the  Registers, 
and  hence  his  ill-will  towards  my  late  colleague 
and  myself,  and  his  readiness  to  put  himself  on  a 
footing  with  Mr.  Charles  M.  Delisle  in  bringing 
charges  against  us. 

The  evidence  of  his  having  been  paid,  which 
would  be  conclusive  in  a  Civil  Court  to  prevent 
him  recovering  the  amount  of  his  salary,  should 
be  sufficient  here.  This  evidence  is  furnished  by 
six  regular  and  formal  pay-lists,  sent  to  Govern- 
ment quarterly,  and  by  a  receipt  which  I  retained 
in  my  own  hands,  for  my  personal  protection, 
which  he  calls  a  receipt  for  a  Christmas-box, 
though  given  in  the  month  of  July.  If  this  evi- 
dence is  not  conclusive,  the  signature  being 
proved,  what  is  the  use  of  vouchers?  They  are 
the  regular  guarantee  required  by  the  Govern- 
ment, and  if  they  are  not  held  to  be  sufficient,  they' 
become  worse  than  useless.  The  public  officer 
generally  takes  no  further  precaution  than  this, 
insisted  on  by  the  Government,  and  if  he  is  not 
protected  thereby,  he  is  liable  to  be  placed  in  the 
truly  painful  and  distressing  position  in  which 
we  now  find  ourselves  by  the  conspiracy  of  disap- 
pointed employees. 

Hands  informs  us  that  he  left  the  Irish  Consta- 
bulary because  his  health  rendered  him  unfit  for 
service,  his  pension  being  recommended  and 
granted  on  the  same  day ;  yet  his  next  employment, 
immediately  upon  leaving  that  force,  is  as  Mas- 
ter of  the  Golden  Auxiliary  Workhouse,  where  he 
had  five  hundred  boys  under  his  control,  which  he 
suddenly  leaves  for  Canada,  and  on  his  arrival 
joins  the  Montreal  Police  atLaprairie,  and  changes 
his  name  from  "  Hans"  to  "  Hauds."  At  first  he 
did  not  know  where  Smith  O'Brien's  trial  took 
place,  nor  when  ;  he  did  not  remember  whether 
it  was  before  or  after  he  left  the  Constabulary,  and 
yet  on  cross-examination  he  is  compelled  to  ad- 
mit that  he  was  one  of  the  force  massed  at  Tip- 
perary  for  that  trial. 

Next  is  the  evidence  of  Mr,  Auguste  Delisle  as 
to  his  salary  as  temporary  clerk. 

As  to  the  employment  of  Mr.  Auguste  Delisle  in 
the  office,  it  is  fully  admitted  by  him  ;  he  cannot 
speak  positively  about  anything,  lie  admits  that 
his  memory  is  defective;  he  does  not  undertake 
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io  contradict  the  receipts  he  gave  in  the  official 
pay-lists,  and  unhesitatingly  admits  the  final  re- 
ceipt he  gave,  and  there  is  nothing  in  his  evidence 
not  consistent  with  good  faith  on  his  part. 

At  this  distance  of  time,  after  a  lapse  of  over 
nine  years,  it  is  impossible  for  me  to  remember 
all  that  took  place  amid  the  daily  and  hourly  oc- 
cupations of  an  office;  and  as  I  before  stated* 
■we  can  only  refer,  for  positive  accuracy,  to  docu- 
mentary evidence  and  receipts,  and  reason  from 
such  evidence  with  reference  to  these  witnesses, 
and  state  that  they  were  paid,  from  time  to  time, 
as  the  second  clerk  has  always  been,  in  our  De- 
partment, sometimes  in  advance,  or  by  small  pay- 
ments at  their  request,  in  accordance  with  their 
exigencies,  sometimes  by  me  personally,  or  out 
of  the  petty  cash  received  daily  by  Mr.  Schiller, 
our  Deputy.  For  these  temporary  advances,  when 
made  by  me,  I  most  probably  took  temporary  re- 
ceipts, which  were  destroyed,  as  a  matter  of 
course,  when  a  general  receipt  was  given  in  the 
official  pay-lists  at  the  end  of  the  quarter ;  and 
so  soon  as  the  pay-lists  were  signed,  examined  by 
me,  and  transmitted  to  the  Department  of  the 
Inspector-General,  the  subject  was  dismissed  from 
my  mind,  as  having  been  disposed  of,  in  the  or. 
dinary  course  of  official  routine. 

I  can  see  nothing  further  in  the  evidence  con- 
nected with  the  office  of  the  Clerk  of  the  Peace, 
but  if  explanations  are  required  respecting  any 
portion  of  the  evidence,  I  should  be  happy  to  af- 
ford them. 

As  an  officer  of  over  twenty  years'  standing,  and 
hitherto  of  unimpeached — and,  I  trust,  still  unim- 
peachable— character,  I  can  confidently  refer  to 
the  Judges,  the  Bar,  and  the  public,  to  establish 
the  faithful  and  daily  discharge  of  my  official  du- 
ties. 

Under  the  circumstances,  I  feel  myself  justified 
in  stating  that  I  ought  not  to  have  been  lightly 
exposed  to  the  pain  and  disgrace  of  unsupported 
accusations,  originating  from  such  a  source  as 
Charles  M.  Delisle,  a  man  destitute  of  character, 
and  a  refugee  from  justice. 

In  conclusion,  I  beg  leave  to  submit,  that  the 
present  proceeding,  under  the  authority  of  a  Pro- 
vincial Statute,  is  of  an  exceptional  character, 
and  one  that  affects  me  very  painfully  and  very  in- 
juriously. If  I  am  h^ld  guilty  of  the  offence  im- 
puted by  the  verbal  evidence  of  Mr.  Hands,  which 
his  written  evidence  directly  contradicts,  I  am 
guilty  of  an  indictable  misdemeanor,  to  the  penal- 
ties of  which  no  British  subject  can  lawfully  be 
subjected,  without  the  intervention  of  a  jury  of 
his  country ;  and  such  a  tribunal  would  doubtless 
give  me  the  full  and  explicit  benefit  of  the  utter 
incredibilitv  of  Hands'  verbal  evidence,  contrasted, 
as  it  must  be,  with  his  recorded  acts.  Nor  do  I 
permit  myself  to  doubt,  for  an  instant,  that  those 
who,  in  any  capacity,  are  called  upon  to  deal  with 
the  honor  of  a  public  officer,  will  fail  to  apply  the 
inflexible  rules  of  law  and  justice,  applicable  to 
the  testimony    of  persons  in  the  position,  that 


Hands  states  himself  to  be.  That  position,  as- 
suming for  argument's  sake,  his  statements  to  be 
true,  is  that  we  systematically  defrauded  the  Gov- 
ernment, and  that  he  perseveringly  aided  in  the 
fraud.  Such  a  statement,  from  such  an  accomplice 
as  he  describes  himself  to  be,  requires,  more  than  in 
ordinary  cases,  complete  confirmation  from  ether 
sources,— confirmation  which  those  other  sources, 
however,  not  only  fail  to  give,  but  emphatically 
refute. 

Mr.  Delisle  having  made  a  statement  as  far  back 
as  May  last,  respecting  the  management  of  the 
office,  I  may  be  expected  to  say  something  on  that 
subject,  and  will,  therefore,  briefly  state  that  Mr. 
Delisle  conducted  the  prosecutions  in  the  Court  of 
Quarter  Sessions,  except  when  absent,  or  other- 
wise engaged.  I  attended  to  the  duties  in  that 
Court,  and  acted  as  his  Deputy  in  the  Court  of 
Queen's  Bench.  Mr.  Schiller  and  myself,  assisted 
by  the  clerks,  performing  all  the  other  duties, 
which  necessitated  our  daily  and  constant  attend- 
ance. 

Mr.  Schiller,  as  Deputy,  received  all  monies, 
whether  as  fees  or  fines,  which  he  regularly  enter- 
ed in  the  official  cash-book,  which  was  examined 
by  me,  and  compared  with  all  proceedings  upon 
which  fees  or  fines  were  payable.  With  the 
Cash  Book  Mr.  Schiller  submitted,  half-monthly, 
a  memorandum  showing  the  gross  amount  of 
fees  and  fines  as  entered  in  the  Cash  Book,  de- 
ducting therefrom  the  sums  paid  by  him  as  office 
expenses,  advances  made  to  the  second  clerks  on 
account  of  their  salary,  and  any  monies  paid  on 
my  account.  These  several  sums  being  deducted, 
the  balance  was  paid  to  me. 

Mr.  Delisle,  Mr,  Schiller,  and  the  Senior  Clerk, 
were  paid  quarterly.  At  the  end  of  the  quarter, 
or  such  other  times,  as  directed  by  law,  I  paid 
over  and  accounted  to  the  respective  officers  to 
whom  they  were  payable,  the  full  amount  as  they 
appeared  in  the  Cash  Book,  and  transmitted  the 
receipts  to  the  Inspector-General's  Department. 

In  addition  to  the  memorandum  submitted  by 
Mr.  Carter  and  myself,  on  the  first  of  May  last, 
and  the  suggestions  made  by  Mr.  Carter  in  his 
deposition  before  you,  I  enclose  the  accompanying 
form  for  your  approval,  to  serve  as  Entry  Book 
and  Index  for  all  documents  received  in  the  office, 
and  the  proceedings  had  thereon. 

I  have  the  honor  to  be,  gentlemen, 
Your  obdt.  servant, 
[Signed,]  W.  H.  BREHAUT. 

[Here  follows  deposition  attesting  the  truth  of 
the  foregoing  statement.] 

Montekal,  27th  January,  1863. 
To  W.  H.  BreJmut,  Esq., 

Joint  Clerk  of  the  Peace : 
Sir,— With  reference  to  the  explanations  you 
request  me  to  make  with  regard  to  the  sale  of  un- 
claimed stolen  goods,  which  took  place  in  July, 
1858, 1  beg  to  enclose  a  copy  of  the  account  sales, 


—  74 


the  nett  proceeds  of  which  amount  to  £29  14s. 

I  also  received  from  the  High  Constable,  in 
September,  1859,  unclaimed  monies  amounting  to 
£27  5s.  73^d.  Both  these  amounts  I  have  retained 
in  my  possession  ever  since,  and  the  amount  has 
stood  to  my  credit  in  the  Bank  of  Montreal,  with 
a  larger  amount  of  my  own  monies.  The  reason 
why  these  two  amounts  were  not  accounted  for 
were  these :— after  the  sale  of  unclaimed  stolen 
goods  had  taken  place,  there  was  still  a  consider- 
able amount  of  forged  and  counterfeit  Mexican 
dollars,  and  you  are  aware  that  it  was  intended  to 
have  them  destroyed  as  directed  by  law,  and  the 
metal  sold  as  it  was  of  some  value,  and  the  pro- 
ceeds added  to  tbe  produce  of  the  unclaimed  goods 
and  accounted  for  to  Government  simultaneously. 
I  called  upon  Mr.  Robert  Hendery,  Silversmith, 
several  times  and  desired  him  to  call  and  examine 
this  base  coin,  with  a  view  to  its  sale,  and  he  did 
call  twice  when  I  happened  to  be  much  engaged 
and  prevented  from  going  to  the  vaults  for  the  in- 
tended purpose  with  him.  He  promised  to  return 
but  did  not  do  so. 

Although  often  desired  by  you  to  prepare  and 
forward  those  accounts,  I  was,  from  a  pressure  of 
business,  prevented  from  doing  so,  for  a  sufficieut- 
ly  long  time  that  I  at  length  thought  it  would  be 
as  well  to  account  for  the  amount  in  my  hands 
when  the  next  sale  of  the  same  kind  took  place. 
Having  made  up  my  mind  to  that  course  the  mat- 
ter was  accordingly  left  in  abeyance  for  the  time. 
An  order  was  accordingly  obtained  from  the  Court 
of  Queen's  Bench  in  April  last,  ordering  the  sale, 
as  directed  by  law,  of  the  unclaimed  goods  then 
in  the  custody  of  the  High  Constable;  but  owing 
to  some  informality  (a  list  not  having  been  sub- 
mitted to  the  Court),  the  order  was  not  acted  upon, 
the  sale  did  not  take  place,  and  the  sums  above 
mentioned  have  remained  in  my  hands  and  have 
not  been  as  yet  paid  in. 

These  are  my  reasons  for  this  unintentional 
neglect  on  my  part. 

I  am,  Sir. 
Your  obedient  servant, 
(Signed,)        C.  E.  SCHILLER, 

Dy.  Clk.  of  the  Peace. 


Memorandum  by  Claries  E.  Schiller,  Superi, 

dent  of  Crown  WUru 
To  tie  Honorable  J.  J.  C.  Abbott, 

Solicitor  General : 
In  the  year  1839,  I  was  appointed  Superinten- 
dent of  Crown  witnesses  in  the  Court  of  Queen's 
Bench,  Montreal,  by  the  Honorable  Atty.  Gen. 
Ogden.  This  duty  imposed  upon  me  the  respon- 
sibility of  securing  the  attendance  of  all  the  Crown 
witnesses  before  the  Court.  There  was  not,  nor 
is  there  now,  any  Tariff  in  the  Queen's  Bench, 
Crown  Side,  but  the  usual  and  customary  charges 
made  by  my  predecessor  in  that  office  and  by  the 
High  Constable,  and  adopted  by  me,  and  ever 


since  allowed  is  3s.  per  league  and  Is,  3d.  for  each 
service. 

Having  this  responsible  duty  thrown  upon  me, 
I  adopted  the  system  of  employing  those  in  whom 
I  could  confide  for  effecting  services  at  a  distance, 
it  being  very  frequently  necessary  that  I  should 
give  to  the  party  I  employed,  not  only  funds  to 
cover  his  own  expenses,  but  also  those  of  the  wit- 
nesses whose  circumstances  did  not  admit  of  their 
paying  railway  and  other  travelling  expenses  to 
give  their  attendance  in  Court.  In  all  such  cases 
having  to  advance  to  the  Bailiffs  I  employed  and 
to  wait  myself  for  repayment  by  Government,  I 
considered  that  I  had  a  perfect  right  to  make  any 
bargain  I  pleased  with  those  I  employed,  provided 
the  Government  were  not  charged  any  more  than 
the  usual  and  authorized  charges.  Then  also  as 
to  services  effected  by  remitting  the  Subpoena  by 
mail,  to  be  served  in  the  country,  the  risk  and  re- 
sponsibility rested  with  me  if  the  witness  did  not 
attend  (and  frequently  the  Bailiff  would  have  to 
bring  iu  the  witnesses)  and  pursuing  the  course 
adopted  by  my  predecessor  and  by  the  High  Con- 
stable, I  charged  3s  per  league  according  to  the 
distance  but  not  for  actual  travel — the  Govern- 
ment having  to  pay  no  more  than  it  would  have 
paid  if  the  Bailiff  had  been  sent  by  me  from  Mon- 
treal. 

In  July  1S49,  my  account  for  those  services  dur- 
ing the  six  months  preceding,  was  under  examin- 
ation in  the  Inspector-General's  Office,  and  owing 
to  complaints  then  made  similar  to  the  charges 
now  preferred  by  Mr.  C.  M.  Delisle,  the  payment 
of  my  account  was  suspended  until  the  reports  of 
the  Hon.  T.  L.  Drummond,  then  Solicitor-General, 
Henry  Driscoll,  Esq.,  Q.C.,  and  A.  M.  Delisle,  Esq. 
Clerk  of  the  Crown,  were  obtained  thereon. 

I  refer  to  these  reports,  particularly  to  that  of 
Mr.  Drummond,  in  which  the  course  I  adopted  was 
fully  sanctioned  ;  and  my  account  containing  1 
charges  for  distance  and  not  for  actual  travel  was 
passed  and  paid. 

Ever  since  that  time  my  accounts  have  been  cer- 
tified and  approved  by  every  Crown  prosecutor 
and  allowed  and  paid  by  the  Government— the  ac- 
counts the: i  '•'  that 
the  charge  was  not  for  actual  travel,  but  accord- 
ing to  the  distance  of  the  place. 

I  may  also  refer  to  the  Hon.  Mr.  Drummond  in 
proof  of  what  I  am  now  about  to  state,  that  he 
himself  when  Solicitor-General  told  me  that  I  had 
a  perfect  right  to  charge  according  to  the  distance 
of  the  place  from  Montreal  whore  the  witness  re- 
sided, and  that  I  might  adopt  my  own  coi 
either  to  mail  the  subprena  or  send  a  Bailiff  to 
serve, — that  all  the  Government  required  was  the 
attendance  of  the  witness,  and  that  no  more 
charged  than  the  Government  would  have  had  to 
pay  by  sending  a  person  from  Montreal. 

The  delay  and  enormous  expense  incurred  by 
Government,  owing  to  the  absence  of  witni 
upon  criminal   trials,  led  to  the  adoption  of  the 
rule,  of  making  it  the  especial  duty  of  some  per- 
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son  to  see  that  the  administration  of  justice  was 
not  retarded  by  the  absence  of  witnesses. 

I  may  without  impropriety,  now  that  my  con- 
duct has  been  called  iu  question,  refer  to  the  fact 
that  while  I  openly  and  without  secresy  made  the 
charges  in  the  way  I  refer  to,  with  the  full  know- 
ledge of  the  Government,  and  thereby  derived 
some  advantage  and  remuneration  for  the  risk 
and  responsibility  I  assumed,  I  nevertheless  saved 
very  large  sums  of  money  to  the  Government  by 
not  summoning  all  witnesses  for  the  first  day  of 
the  Court  as  had  been  the  case,  but  only  for  the 
day  they  would  be  actually  required,  and  also  that 
I  invariably  never  detained  Crown  witnesses  one 
hour  more  than  was  necessary ;  also  that  no  case 
was  ever  delayed  for  want  of  proper  diligence  on 
my  part,  and  no  rule  was  ever  taken  against  any 
witness  for  absence. 

It  must  be  evident  that  so  to  contrive  the  pro- 
curement of  witnesses  the  day  they  are  needed 
and  not  before  so  as  to  save  expense,  and  to  ob- 
tain their  discharge  when  no  longer  required,  ne- 
cessitated the  exercise  of  care  and  vigilance,  which 
the  Government  at  any  rate  on  the  occasion  I  ad- 
vert to,  thought  was  fully  deserving  of  any  inci- 
dental remuneration  I  might  derive  by  pursuing 
the  course  I  have  adopted. 

The  duties  devolving  upon  me  not  only  engaged 
my  time  during  the  holding  of  the  Courts,  but  for 
a  long  time  before  in  making  the  necessary  prepa- 
rations, and  even  after  the  Courts ;  and  for  the  effi- 
cient manner  in  which  I  discharged  them  I  think 
I  may  safely  refer  to  all  the  Crown  Officers  under 
whom  I  acted. 

These  explanations  will  I  trust  be  deemed  suf- 
ficient to  exonerate  me  from  any  intention  to  de- 
fraud the  Government  or  to  do  what  was  wrong ; 
but  should  the  Government  think  proper  to  adopt 
any  other  rule  than  that  which  has  hitherto  been 
openly  pursued  and  sanctioned,  I  am  perfectly 
willing  to  be  relieved  from  all  further  responsibil- 
ity in  that  respect. 

Respectfully  submitted. 

ied]  C.  E.  SCHILLER. 

Montreal,  2ith  January,  1863 


To  Messieurs  Pierre  Richard  La  Frenaye,  and 
Marcus  Doherty,  Esquires,  Commission- 
ers, &c,  &c. 

Gentlemen, — Your  enquiry  having  been  brought 
to  a  close,  it  is  now  my  duty  to  offer  such  explana- 
tions on  the  charges  brought  against  me,  as  I 
deem  it  necessary  to  make. 

With  regard  to  the  sum  of  £29  14  2>£,  the  pro- 
ceeds of  a  sale  of  unclaimed  goods  which  took 
place  on  the  8th  July,  1858,  and  the  further  sum 
of  £27  5s  7>^d  which  was  handed  to  me  by  Mr. 
Benjamin  Delisle,  High  Constable,  as  unclaimed 
monies  ;  and  also  with  reference  to  the  sum  of 
£50,  deposited  with  me  in  the  case  of  John  Greene, 
accused  of  Larceny,  in  lieu  of  bail  on  the  2Gth 
August,  1859,  I  have   to  say  that,  if  there  is  any 


blame  attached  to  any  one,  I  consider  myself  alone 
responsible  for  those  acts  ;  but  I  feel  it  to  be  my 
duty  to  explain  the  circumstances  connected  with 
them. 

As  to  the  sale  of  stole"1,  goods  unclaimed,  and 
the  proceeds  thereof  which  remained  for  a  long 
time  in  my  hands,  I  am,  in  justice  to  Mr.  Brehaut, 
bound  to  state  that  he  frequently  desired  me  to 
make  up  the  account  of  it  and  pay  in  the  proceeds 
to  Government,  but  I,  from  various  causes,  which 
I  must  explain,  did  not  do  so. 

I  must  premise  by  stating  that  when  the  charges 
against  me  were  publicly  promulgated  by  Mr. 
Charles  M.  Delisle,  the  matters  referred  to  formed 
no  part  of  the  complaint,  and  that  when  the  Hon. 
Mr.  Solicitor  General  Abbott  held  a  preliminary 
enquiry  into  said  charges,  I,  of  my  now  free  will, 
stated  to  him  that  I  held  the  monies  produced  by 
said  sale,-  as  well  as  that  which  had  been  handed 
to  me  by  the  High  Constable. 

That  gentleman,  I  understood,  was  satisfied 
with  my  explanations,  and  desired  me  to  pay  the 
money  on  the  1st  of  April  following,  at  the  expir- 
ation of  the  then  ensuing  quarter,  to  the  Receiver 
General,  which  I  accordingly  did.  I  was  also  de- 
sired to  explain  by  letter,  why  I  had  retained  the 
two  first  mentioned  sums,  and  I  did  so.  I  am 
aware  that  my  letter  is  in  the  hands  of  the  Com- 
missioners, and  will  form  a  part  of  the  proceed- 
ings. I  will  only  therefore  refer  to  it  as  contain- 
ing the  explanations  I  have  to  offer  in  connection 
with  these  matters, 

Referring  to  the  said  sum  of  £50,  placed  in 
my  hands  by  one  William  Enuis,  of  the  City  of 
Montreal,  Hotel  Keeper,  as  a  deposit  in  l'eu  of 
bail,  in  the  case  above  mentioned,  I  have  to  say 
that  I  so  received  it  by  the  directions  of  Mr. 
Coursol,  then  Inspector  and  Superintendent  of 
Police,  that  at  the  next  term  of  the  Court  of 
Queen's  Bench,  the  said  Greene  failed  to  appear; 
but  no  order  of  the  Court  was  made,  respecting 
the  said  deposit  of  money.  The  said  William  En- 
uis frequently  told  me  that  the  money  was  his 
and  I  was  aware  of  the  fact,  and  that  he  was  going 
to  petition  the  Government  to  have  it  restored  to 
him,  as  will  be  seen  by  the  evidence  of  the  said 
William  Ennis,  given  before  the  Commissioners. 
I  urged  him  frequently  to  adopt  steps  to  get  back 
his  money, -and  this  so  late  as  the  month  of  Decem- 
ber last,  which  will  prove  that  I  made  hq  conceal- 
ment of  the  fact,  and  that  I  wished  to  get  rid  of 
the  money.  This  deposit  had  come  into  my  cus- 
tody, as  I  soon  found  out  irregularly,  and  that  it 
properly  or  legally  formed  no  part  of  the  monies, 
which  as  Deputy  Clerk  of  the  Crown,  or  Deputy 
Clerk  of  the  Peace,  I  had  a  right  to  receive.  I 
was  somewhat  perplexed  as  to  what  I  should  do 
with  it,  and  told  Mr.  Ennis  that  he  must  act 
promptly  to  obtain  it.  I  have  that  sum  still  in  my 
hands,  and  am  ready  to  pay  it  over  to  anybody  au- 
thorized to  take  it,  at  a  moment's  notice. 

I  would  mention   with  reference  to  one  of   the 
charges,  the  5th  made  against  me,  of  taking  two 
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iron  spouts  or  gutters  from  the  Court  House,  that 
■  the  Commissioners  must  have  been  as  astonished 
as  myself  to  find  by  the  evidence  of  L.  D.  Rene 
Cotret,  Esq.,  first  Clerk  in  the  Police  Office,  and 
Wm.  Fraser,  constable,  that  they  were  present 
when  Mr.  Charles  M.  Delisle  threw  them  into  a 
privy,  and  then  made  this  the  subject  of  a  charge 
against  me. 

The  several  enquiries  made,  no  doubt,  on  the 
representations  of  Mr.  C.  M.  Delisle,  as  to  a  case 
of  brandv,  a  piece  of  cloth,  a  quantity  of  silk  and 
sixty  one  dollars  in  money,  as  having  been  ab- 
stracted from  the  Court  House,  where  they  were 
deposited,  the  Commissioners  have  seen  not  only 
could  not  be  supported  ;  but  in  the  case  of  the 
cloth,  its  disappearance  was  clearly  traced  to  the 
said  C.  M.  Delisle  himself,  and  the  brandy,  the 
silk,  and  the  money  were  satisfactorily  accounted 
for,  the  former  having  been  delivered  to  its  own- 
er, and  the  silks  and  money  being  still  in  the  pos- 
sesion of  the  High  Constable,  and  exhibited  to 
the  Commissioners. 

Mr.  Hands  signed  all  the  pay  lists,  to  the  num- 
ber of  six,  without  ever  offering  the  slightest  ob. 
jection  or  remark,  when  desired  to  do  so  by  me, 
which  very  naturally  led  me  to  suppose  that  he 
was  perfectly  satisfiied. 

Mr.  Brehaut  assures  me  that  he  always  paid 
Mr.  Hands  as  he  did  all  the  other  clerks.  I  per- 
sonally know  nothing  of  the  transactions  between 
Mr.  Brehaut  and  Mr.  Hands,  but  all  I  can  and  do 
say  is,  that  I  never  received  directly  or  indirectly, 
one  cent  except  my  salary  from  Mr.  Brehaut  or 
any  one  else. 

As  to  the  said  William  Hands,  to  say  the  least 
of  it,  he  made  a  mistake  in  swearing  that  I  hand 
ed  him  £5,  as  coming  from  Mr.  Brehaut  as  a 
Christmas  box,  for  I  never  did  such  a  thing  either 
in  the  shape  of  a  Christmas  box  or  in  any  other 
way. 

I  can  say  as  regards  Mr.  Hands  that  I  frequent- 
ly employed  him  in  the  office  in  making  Subpoe- 
nas and  copies  of  official  documents,  at  the  time 
he  refers  to  in  his  evidence,  and  to  do  messages. 

Mr.  Brehaut  desired  me  to  place  his  name  as 
second  clerk  in  the  pay-lists,  and  to  take  his  re- 
ceipts in  the  same,  which  I  did. 

As  regards  Mr.  Auguste  Delisle,  I  know  that  he 
was  exclusively  employed  as  a  clerk  while  he 
worked  in  the  office,  and  that  he  frequently  used 
to  get  money  in  advance  from  Mr.  Brehaut  and 
myself  at  Mr.  Brehaut's  request,  but  how  much  I 
cannot  say. 

Having  already  furnished  a  statement  to  the  late 
Solicitor  General,  Mr.  Abbott,  explaining  how  and 
in  what  manner  I  caused  Subpoenas  to  be  served 
and  how  I  made  my  charges  for  so  doing,  which 
I  am  aware  is  in  the  possession  of  the  Commis- 
sioners, to  form  a  part  of  their  proceedings,  I  will 
refrain  from  saying  anything  more  on  that  sub- 
ject, furthur  than  calling  particular  attention  to 
the  evidence  of  the  Honorable  L.  T,  Drummond, 
Q.  C. ;  Henry  Judah,  Esquire,  Q,  C,  and  others 


who  have  been  examined  on  that  point,  but  espe- 
cially to  that  of  the  two  gentlemen  above  named. 

"With  regard  to  the  non-reception  of  fees  be- 
tween September  1850  aud  April  1856,  in  the  Of- 
fice of  the  Clerk  of  the  Crown,  I  gave  my  explana- 
tions upon  that  subject  to  the  Commissioners  on 
the  26th  September  last,  in  which  I  stated  that,  to 
the  best  of  my  belief  I  had  collected  no  fees  dur- 
ing that  period  of  time.  Yet  I  find  by  the  evi- 
dence which  is  of  a  secondary  and  uncertain  char- 
acter, that  it  is  proved  that  during  that  period  (of 
nearly  six  years)  I  did  receive  fees  in  three  cases 
of  Habeas  Corpus  at  lis  8d  each,  one  recogniz- 
ance 5s  and  a  writ  of  Certiorari  and  recognizance 
£1  Is  8d,  making  in  all  £3  Is  8d.  I  accounted  to 
Govt,  for  16s  8d  received  for  the  Certiorari  and 
recognizance  when  the  Clerk  of  the  Crown  paid 
in  fees  to  Government  in  June  1856,  and  paid  the 
balance  of  5s  to  the  constable  to  whom  it  was  due, 
so  that  in  point  of  fact,  assuming  the  evidence  to 
be  correct,  I  did  not  account  for  a  sum  of  £2  re- 
ceived during  the  said  period  of  nearly  six  years. 

That  such  inaccuracies  may  have  occurred  will 
readily  be  understood  by  those  who  are  acquaint- 
ed with  the  nature  of  the  duties  I  was  called  upon 
to  perform.  At  this  distance  of  time  it  is  impos- 
sible for  me  to  remember  the  circumstances  under 
which  I  received  those  several  amounts,  if  I  ever 
received  them  at  all. 

Admitting  hypothetically  that  I  did  receive  the 
said  sum  of  Two  pounds  and  did  not  account  for 
it,  I  can  only  explain  it  by  the  well  known  fact 
that  the  amounts  composing  it  may  have  been  re- 
ceived as  they  generally  are  amidst  the  bustle  and 
confusion  prevailing  in  the  several  Courts  in 
which  it  was  my  business  to  attend,  and,  with  the 
flattering  testimony  given  in  my  behalf  by  the 
several  judges  and  witnesses  who  testified  to  my 
character,  it  will  hardly  be  credited  that  I  did  so 
intentionally. 

I  would  state  in  addition  to  the  above  that  I  re- 
gret that  the  circumstance  of  the  Hon.  Mr.  Justice 
Aylwin  refusing  to  be  sworn  before  the  Commis- 
sioners, has  deprived  me  of  the  means  of  placing 
before  the  Commissioners  material  evidence  relat- 
ing to  many  points  of  importance,  and,  amongst 
others,  that  he  had  frequently  given  me  verbal  or- 
ders not  to  charge  fees  on  writ3  of  Habacs  Corpus. 

Referring  again  to  the  question  of  my  charges 
for  the  service  of  Subpoenas,  the  evidence  of 
Henry  Judah,  Esquire,  Q.  C. ;  Elzear  Clarke,  Es- 
quire, High  Constable  of  Sherbrooke ;  and  the 
Honorable  Mr.  Drummoud,  show  that  the  system 
followed  in  Montreal  by  me,  has  prevailed,  and 
continues  to  the  present  time,  in  the  Districts  of 
Quebec,  -St.  Francis  and  Three  Rivers;  a  fact 
which  is  to  my  personal  knowledge,  and  the  testi- 
mony of  the  several  bailiff's  and  constables  whom 
I  employed  to  serve  such  Subpoenas,  establishes 
clearly  that  they  were  all  perfectly  satisfied  with 
the  remuneration  they  received  for  their  services, 
and  on  this  point  I  would  refer  particularly  to  the 
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evidence  of  Francois  M.  Lepallieur,  Bailiff  and 
Constable. 

Id  every  term  of  the  Court  of  Queen's  Bench  I 
made  disbursements  for  the  service  of  Subpoenas, 
which  yielded  me  considerably  less  than  I  charged 
the  Government.  For  instance,  during  the  pro- 
gress of  important  trials,  where  the  offence  had 
been  committed  in  the  country,  it  frequently  was 
discovered  (generally  owing  to  the  inefficiency  of 
the  investigating  Magistrate,)  that  essential  wit- 
nesses were  wanting,  whose  testimony  was  una- 
voidably required  to  establish  some  important  fact, 
or  to  connect  the  chain  of  evidence  ;  and  on  such 
occasions  I  had  to  despatch  Constables,  by  order 
of  the  Crown  Officer,  late  in  the  evening,  to  distant 
parts,  with  injunctions  to  bring  them  the  following 
morning,  when  the  case  would  be  resumed;  and 
these  services  invariably  involved  me  in  consid- 
erably more  expense  than  I  could  obtain  by  mak- 
ing the  regular  charge,  and  I  never  charged  any- 
thing beyond  the  regular  tariff  for  such  services. 

I  may  remark  here  that  the  Terms  were  held  in 
the  latter  end  of  March  and  October,  when  the 
roads  are  always  bad,  and  when  travelling  is,  in 
consequence,  much  more  costly  than  at  other 
seasons. 

I  was  daily  obliged  to  send  for  gentlemen  of  the 
bar  and  witnesses  in  the  city,  who  were  absent,  to 
oblige  both  as  they  could  not  conveniently  lose 
their  time  by  waiting  in  Court  until  required ;  in 
all  such  cases  I  made  disbursements  for  carriage 
hire  for  which  I  received  nothing,  and  did  not 
charge  anything.  All  these  facts  are  established 
by  the  Constables  who  gave  evidence  before  the 
Commissioners  upon  that  branch  of  the  enquiry. 

I  was  always  allowed  20s  a  day  during  the  sit- 
tings of  the  Court  of  Queen's  Bench,  and  that  al- 
lowance existed  when  the  complaints  on  the  sub- 
ject of  my  charges  for  Subpoenas  were  investigat- 
ed, as  I  have  before  mentioned,  by  the  Honorable 
Mr.  Drummond,  Mr.  Driscoll,  Q.C.,  and  Mr.  De- 
lisle,  Clerk  of  the  Crown,  in  1849,  so  that  it  cannot 
be  contended  that  I  was  not  known  to  derive  pe- 
cuniary advantages  for  such  services  beyond  my 
allowance.  I  always  understood  that  that  allow- 
ance was  made  to  me  for  marshalling  the  witnesses 
and  the  evidence  before  the  Grand  Jury,  a  duty 
totally  distinct  from  that  of  serving  the  subpoenas, 
which  properly  belonged  to  the  office  of  constable ; 
and  with  reference  to  this  point,  the  evidence  of 
the  Honorable  Mr.  Drummond  I  beg  to  call  par- 
ticular attention  to,  as  the  system  followed  was 
inaugurated  by  that  gentleman,  and  as  he  properly 
remarked,  led  to  the  saviDg  of  large  sums  to  Go- 
vernment. I  would  remark  that  the  duties  I  had 
to  perform  in  connection  with  the  service  of  sub- 
poenas, occupied  me  generally  two  or  three  weeks 
before  the  terms  of  either  Courts  were  held,  and 
for  this  I  received  no  allowance. 

In  concluding  this  statement  to  the  Com- 
missioners, I  believe  they  will  admit  that  it 
is  manifest  that  there  was,  on  my  part,  no 
desire     to    conceal     facta    from    them;    that 


where  blame  might  possibly  attach,  I  have 
frankly  admitted  my  responsibility  for  it ;  but  at 
the  same  time,  while  making  this  admission,  I 
most  solemnly  deny  that  any  intention  existed  on 
my  part  to  defraud  the  Government  or  do  anything 
that  was  dishonest.  I  appeal  also  to  the  Commis- 
sioners that  before  they  impute  to  me  any  impro- 
per motives,  they  will  consider  the  evidence, 
which  in  so  far  as  my  trustworthiness  is  concerned 
is  of  the  highest  character,  and  such  as  to  estab- 
lish that  if  any  irregularity  or  neglect  on  my  part 
has  taken  place,  it  cannot  be  imputed  to  design  or 
any  dishonest  motive.  Finally  I  would  ask  the 
Commissioners  to  consider,  as  an  excuse  for  any 
such  irregularity  or  neglect,  the  facts  that  the 
routine  and  financial  work  of  both  the  depart- 
ments, that  of  the  Crown  and  Peace  Office,  besides 
the  daily  Sessions  held  in  the  Police  Office,  and 
my  duties  as  Superintendent  of  Crown  witnesses, 
were  duties  of  so  numerous  and  varied  a  charac- 
ter as  to  admit  of  any  irregularity  or  omission  oc- 
curring, being  explained  consistently  with  the 
honest  discharge  of  my  duties. 
The  whole  nevertheless  respectfully  submitted. 
(Signed,)        C.  E.  SCHILLER. 

The  said  Charles  E.  Schiller  being  duly  sworn 
before  the  undersigned  doth  depose  and  say 
that  the  several  matters  and  things  alleged 
in  the  foregoing  statement  are  and  each  of 
them  is  true. 

[Signed,]        W.  BADGLEY, 

Asst.  J.  Q.  B. 

Crown'  Office,  Quebec, 

27th  October,  1865. 
My  Dear  Sir,— In  answer  to  your  letter  of  the 
26th  instant,  the  receipt  of  which  I  have  the  honor 
to  acknowledge,  I  have  to  state  that  the  High  Con- 
stable for  this  District,  has  an  allowance  of  fifteen 
shillings  per  day,  i.  e.  six  days  previous  to  the 
Term  of  the  Court  of  Queen's  Bench  (Crown  side) 
and  the  same  sum  each  day  during  the  sitting  of 
the  said  Court. 

I  have  the  honor  to  be,  Sir, 
Your  most  obedient  humble  servant, 
(Signed,)       P.  A.  DOUCET, 

Clerk  of  the  Crown. 
C,  E.  Schiller,  Esquire, 

Deputy  Clerk  of  the  Crown, 
Montreal. 


Peace  Office,  Three  Rivers, 

27th  October,  1863. 
Dear  Sir,— Your  letter  of  yesterday  has  just 
come  to  hand.    In  answer,  the  High   Constable 
tells  me  that  he  is  paid  for  his  services  and  at- 
tendance at  the  Court  of  Queen's  Bench,  at  the 
following  rates,  viz. :— Three  dollars  per  diem  du- 
ring the  Term,  and  eight  days  previous. 
Yours  truly, 
(Signed,)       L.  U.  A.  GENEST. 
Chas.  E.  Schiller,  Esq., 
&c,    &c, 

Montreal. 

Montreal,  28th  October,  : 
Gentlemen,— I  have  the  honor  to  enclose  the 
accompanying  statement,  and  two  letters,  one 
from  P.  A.  Doucet,  Esquire,  Clerk  of  the  Crown 
at  Quebec,  and  the  other  from  L.  U.  A.  Genest 
Esquire,  Clerk  of  the  Peace  at  Three  Rivers.  ' 
I  have  the  honor  to  be, 

Gentlemen, 
Your  obt.  and  humble  servant, 

0.  E.  SCHILLER. 
Messrs.  LaFrenaye  &  Doherty, 

Commissioners,  &c,  &c,  &c, 
Mou 


REMARKS  OF  MR.  A.  M.  DELISLE 

ox 
SO  MUCH  OF  THE  REPORT  OF  THE  COMMISSIONERS-M.M,  LAFRENAYE  &  DOHERTY-AS 
HAS  APPEARED  IN  THE  MONTREAL  HERALD. 


It  has  been  my  constant  determination  to 
abstain  from  all  comment  or  remark  on  the 
subject  of  my  dismissal  from  office,  until  I 
had  put  the  public  in  a  position  to  judge  of 
the  real  merits  of  the  case,  by  reference  to 
the  actual  text  of  the  evidence  taken  before 
the  Commissioners.  This  task  I  have  now 
completed.  But  in  order  not  to  trouble  those, 
who  are  desirous  of  knowing  the  facts  of 
the  case,  with  unnecessary  details,  I  was 
also  anxious  to  procure  the  report  of  the  Com- 
missioners and  that  of  the  Attorney  General, 
and  the  order  in  Council  thereon,  by 
means  of  which  I  should  be  enabled  to  con- 
fine my  remarks  to  those  accusations,  which 
they  allege  to  have  been  proved,  and  to  pass 
by  without  notice,  the  volume  of  calumnies 
on  which  even  they  have  not  ventured  to  in- 
sist. These  documents  would  have  rendered 
my  defence  more  precise  and  clear,  or  my 
guilt  more  apparent.  I  was  willing  to  run 
the  risk.  Indeed,  so  eager  was  [  to  obtain 
this  record  of  my  conviction  that  on  the  very 
day  I  received  the  letter  of  the  Assistant  Se- 
cretary, notifying  me  of  the  revocation  of  my 
commission,  (22nd  Dec.,)  I  wrote  requesting 
that  I  might  be  furnished  with  copies  of 
these  documents.  By  return  of  mail  I  re- 
ceived the  usual  official  acknowledgment  of 
the  receipt  of  my  letter.  On  the  2nd  of  Jan- 
uary, not  then  having  seen  the  article  in  the 
Mercury  of  the  31st  December,  I  again 
wrote  urging  my  claim  to  be  furnished  with 
copies  of  the  reports,  and  on  the  4th  I  was 
informed  that  both  my  letters  had  been  re- 
ferred to  the  Hon.  the  Attorney  General  for 
Lower  Canada  for  his  report.  So  that  at 
least  five  days  after  it  had  been  thought  fit 
to  communicate  to  the  editor  of  the  Mercury 
the  report  of  the  Commissioners,  a  paper  af- 
fecting me  individually,  the  Attorney  Gene- 
ral had  not  yet  reported  as  to  the  propriety  of 
communicating  it  to  me  ! 

Not  satisfied  with  one  publication  of  the 
libel  contained  in  the  Mercury  of  the  31st,  it 


was  thought  necessary  to  reproduce  it  in  the 
Herald ;  but  so  monstrous  a  proceeding  re- 
quired some  apology,  and  the  Herald,  there- 
fore, proffered  the  following  excuse  as  well 
for  its  ally  the  Mercury  as  for  itself: 

"  The  Court  House  Dismissals. — The  Quebec 
Mercury,  in  consequence  of  the  documents  com- 
municated to  our  contemporary  of  the  Gazette. 
gives  the  following  a3  the  reasons  for  removing 
Messrs.  Delisle  and  Brehaut,  and  requiring  e 
dismissal  of  Mr.  Schiller." 

How  stupid  are  the  malignant;  or  rather  I 
should  say,  how  difficult  is  it  to  conduct  a 
crooked  policy  to  a  successful  termination  ! 

I  have  no  means  of  knowing  in  what  way, 
or  by  whom,  the  Herald  was  invited  to  pub- 
lish this  excuse  ;  but  it  is  perfectly  evident 
that  the  apology  of  the  Mercury  is  in  reality 
that  of  the  Government. 

Without  having  had  communication  of  the 
"  reasons  "  for  the  removal  of  Messrs.  De- 
lisle  and  Brehaut,  it  would  have  been  im- 
possible for  the  Mercury  to  give  them. 

I  may,  therefore,  conclude  that  the  Gov- 
ernment communicated  to  the  Mercury,  pre- 
vious to  the  31st  of  December,  the  report  of 
the  Commissioners,  for  the  purpose  of  coun- 
teracting the  effect  of  the  publication  of  the 
evidence  upon  which  the  report  purports  to 
be  based ! 

To  the  great  regret  of  my  persecutors  a 
full  and  exact  transcript  of  the  evidence  was 
in  my  hands,  and  its  publication  could  not 
be  prevented  ;  but  one  means  of  embarrass- 
ing my  defence  was  in  their  hands,  they 
could  withhold  the  reports  and  the  order  in 
Council— the  motives  in  fact  which,  it  is  pre- 
tended, ju&tify  my  dismissal ;  and  that  they 
have  carefully  done,  while  the  reports  are 
fully  communicated  to  those  who  are  hired 
to  write  me  down. 

The  hurried  libel  of  the  Mercury  of  the 
31st  was  not,  however,  considered  to  be  suf- 
ficiently ample,  or  widely  enough  circulated 
to  effect  this  laudable  object  of  Her  Majes- 
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ty's  Provincial  advisers,  and  recourse  was 
.  had  to  the  Montreal  Herald.  In  four  suc- 
cessive numbers  of  that  paper,  everything 
that  ingenuity  could  invent  has  been  done 
to  misrepresent .  me .  Portions  of  the  Com- 
missioners' report  in  "  a  somewhat  dislocated 
order,"  I  quote  the  Herald's  own  words,  are 
laid  before  the  public,  who  are  carefully  in- 
formed that  the  authors  of  this  Etrocity  "  are 
not  aware  that  they  have — certainly  they 
have  not  intentionally — omitted  anything 
that  makes  for  the  defence."  The  Herald 
would  have  it  believed,  moreover,  that  the 
strange  dislocation  of  putting  the  "  conclud- 
ing remarks"  of  the  report  first  was  done 
"  to  show  the  spirit  in  which  these  gentle- 
men (the  Commissioners)  acted,"  and  "  to 
place  in  the  foreground  an  acknowledgment 
of  the  merits,  in  certain  important  particu- 
lars, of  the  officers  whose  conduct  has  been 
the  subject  of  inquiry  ;"  and  further  on  it  is 
said  that  "  it  is  no  necessary  part  of  our  duty, 
at  present,  to  say  anything  to  heighten  the 
effect  of  the  Commissioners'  report."  Curious 
to  say  this  sentence  is  almost  the  last  one  of 
an  article  containing  the  concentrated  essence 
of  calumny,  extracted  from  so  much  of  the 
report  as  was  published  in  the  same  issue  of 
the  paper,  aud  each  W  batch,"  (the  Herald's 
name  for  its  daily  ration  of  report)  was  ac- 
companied by  a  similar  epitome.  This  is 
what  the  Herald  understands  by  a  publica- 
tion without  comment. 

After  this,  am  I  not  justified  in  saying  that 
I  begin  the  examination  of  the  evidence, 
with  &  prima  facie  case  already  made  out  in 
my  favor  ?  Are  not  the  appearances  of  guilt 
rather  with  my  accusers  than  with  me  ? 
Whose  conduct  is  most  open  to  suspicion — 
the  man  who  is  willing  to  exhibit  every  fact 
that  can  throw  light  on  his  conduct,  or  he 
who  has  evidently  something  to  conceal  ? 
We  have  high  authority  for  deciding  as  to  the 
cause  why  some  "  prefer  the  darkness  rather 
than  the  light." 

If  the  report  of  the  Commissioners  had 
been  so  condemnatory,  and  if  its  condemna- 
tion had  been  so  easily  sustained  by  the  evi- 
dence, why  has  it  been  withheld  from  me 
in  its  entirety  ?  Why  has  the  public  been 
invited  to  form  an  opinion  on  the  "  some- 
what dislocated"  version  of  the  Herald  ? 

It  cannot  be  pretended  that  the  Govern- 
ment have  not  had  time  to  prepare  copies, 
for  copies  for  me  cannot  be  longer  to  write, 
one  would  suppose,  than  those  that  were  fur- 
nished to  the  Mercury  and  the  Herald.  But 
if  my  criticism  was  so  much  to  be  feared, 
without  the  Herald's  antidote,  as  to  make 
it  dangerous  for  my  persecutors  to  give  me 
the  advantage  of  having  the  first  copy,  it 
seems  to  me  that  decency  required  that  I 
should  at  least  have  had  a  copy  of  the  papers 
I  asked  for,  at  the  same  time  they  were  com- 
municated to  the  Government  apologists. 

My  adversaries,  however,  have  entirely 
mistaken  the  weak  point  of  my  character  If 


they  suppose  that  I  am  to  be  cast  down  by 
their  little  tricks  and  subtleties.  The  sup- 
pression of  the  full  text  of  Messrs.  Lafrenaye 
and  Doherty's  wisdom,  and  of  the  learned 
conclusions  of  the  law  officers  of  the  Crown, 
may  possibly  force  me  to  lengthen  my  re- 
marks, it  shall  not  deter  me  from  making 
any.  Not  having  the  whole  of  the  report,  I 
therefore  propose,  at  present,  to  comment  so 
much  of  it,  affecting  me,  as  the  Herald  and 
Mr.  Holton,  in  solemn,  conclave,  have  de- 
cided it  is  prudent  to  print. 

But  first  I  would  beg  my  readers  to  ob- 
serve, that  as  I  lay  claim  to  no  infallibility  in 
treating  my  own  case,  so  I  hope  they  will 
not  take  for  granted  as  true  the  unsupported 
allegations  of  the  Commissioners.  It  is  true 
I  am  only  an  advocate,  an  interested  advo- 
cate, pleading  to  maintain  my  own  inno- 
cence ;  but  the  Commissioners  are  no  more. 
They,  too,  are  advocates,  desperately  inter- 
ested advocates,  striving  to  establish  my 
guilt. 

It  is  vain  to  say  they  have  no  bias .  I  do 
not  require  to  hunt  up  the  evidence  of  its  ex- 
istence, in  the  malignity  of  expression,  which 
heightens  each  deprecatory  remark,  and  pales 
each  alleviating  admission.  It  is  natural  to 
suppose  that  private  individuals,  taken  from 
a  very  humble  sphere,  and  consequently  but 
little  under  the  salutary  influence  of  enlight- 
ened public  opinion,  should  readily  become 
penetrated  with  the  feelings  of  those  to  whom 
they  were  indebted  for  the  profits  of  their 
temporary  employment.  It  is  perhaps  hardly 
fair  to  expect,  and  certainly  it  is  hardly  pos- 
sible to  believe,  that  such  persons  should 
have  the  magnanimity  to  rise  above  the  pre- 
judices of  party  and  association,  and  have  the 
dignity  fo  repel  secret  dictation  and  interfer- 
ence. I  have  therefore  a  right  to  contend 
that  the  dicta  of  Messrs.  Lafrenaye  and 
Doherty,  contained  in  their  report,  should 
have  no  greater  weight  than  attaches  to  the 
arguments  of  any  other  advocate. 

In  treating  the  argument  of  the  Commis- 
sioners, I  shall  follow  in  so  far  as  it  is  pos- 
sible, the  order  in  which  it  is  given  in  the 
mutilated  version  of  the  Herald,  only  reunit- 
ing the  subjects  misplaced  by  the  calculated 
confusion  of  the  Commissioners,  or  which 
have  been  dislocated  by  the  disingenuous 
scissors  of  the  Herald. 

Chapter  I. 

It  will  scarcely  be  denied  that  no  ordinary 
amount  of  mere  carelesness,  at  all  events  on 
a  first  complaint,  would  justify  a  government 
in  the  dismissal  of  officers,  the  youngest  ot 
whom  has  served  for  a  quarter  of  a  century, 
and  much  less  a  dismissal  from  an  office,  in 
which  it  is  not  even  pretended  any  careless- 
ness took  place. 

In  the  present  instance,  however,  there 
can  be  no  question  of  carelessness.  Evi- 
dence of  the  highest  authority  establishes 
in    a    manner    not    to   bo    questioned,  that 


—  81  — 


"  Messrs.  Delisle  and  Schiller  discharged 
their  duties  as  public  officers,  with  energy, 
ability  and  efficiency."  This  evidence,  the 
Commissioners  hasten  to  add,  only  proves 
"  what  the.  Commissioners  were  always  will- 
ing to  admit,"  and  which  they  also  "  deem 
it  just  and  proper  to  admit  for  Mr.  Brehaut, 
who  has  produced  no  evidence." 

Of  the  pertinence  of  this  evidence  "to  the 
present  investigation,"  they  however  insinu- 
ate a  doubt ;  and  from  the  sequel,  one  is  dis- 
posed to  conclude  that  they  had  no  doubt  at 
all,  for  they  have  .given  i:  no  effect  what- 
ever. 

As  the  pertinence  of  this  unquestioned 
evidence  is  not  apparent  to  the  Commis- 
sioners, I  may  be  permitted  to  observe  that 
to  my  unsophisticated  understanding,  it  seems 
to  overthrow  any  attempt  to  justify  my  dis- 
missal on  the  ground  of  carelessness. 
It  is  impossible  that  I  can  be  at  once 
"  able,  energetic  and  efficient,"  and  care- 
less and  incapable. 

I  have  not  the  vanity  to  suppose  that  I 
have  been  guilty  of  no  act  of  omission  during 
the  thirty-six  jears  I  have  been  employed  in 
the  public  service  ;  but  having  been  put  on 
the  trial  of  my  whole  life,  before  these,  too, 
who  were  determined  to  find  me  in  the  wrong, 
I  am  unfeigned ly  rejoiced  to  know  that  I 
have  extorted,  even  from  my  enemies,  the  ad- 
mission of  my  ability,  energy  and  efficiency. 
I  may  therefore  claim  that  the  first  point  "of 
my  defence  is  made  good,  by  excluding  the 
possibility  of  any  charge  of  carelessness,  by 
the  very  evidence  of  which  theCommissioners 
do  not  see  the  pertinence ;  an  obscurity  of 
mental  vision  to  which  I  am  probably  indebted 
for  their  ready  admission  of  its  truth.  It 
only  remains  for  me  then,  in  the  following 
chapters,  to  repel  those  accusations,  which  if 
true,  would  entail  moral  guilt. 

The  Commissioners  conclude  their  report 
with  the  following  remarks  : — 

»'  It  is  to  be  remarked,  in  the  case  of  Mr. 
Delisle,  that  he  was  frequently  absent,  and  for 
considerable  periods  of  time,  from  his  office,  by 
directions  of  the  Government,  upon  business  per- 
haps foreign  to  that  of  Clerk  of  the  Crown 
and  Joint  Clerk  of  the  Peace  ;  but  how  far  tuch 
absence  could  exempt  that  gentleman  from  the  re- 
sponsibility attaching  to  the  proper  performance 
of  the  duties  of  his  office,  the  Commissioners  do 
not  consider  themselves  authorized  to  decide." 

Why  the  Commissioners  should  not  con- 
sider themselves  authorized  to  decide  as  to 
how  far  my  absence,  for  considerable  periods 
of  time,  by  directions  of  the  Government, 
should  exempt  me  from  responsibility,  it  is 
impossible  to  conceive,  unless  it  be  that  their 
authority  was  specially  limited  to  what  could 
be  turned  to  my  disadvantage,  which,  I  have 
no  doubt,  was  the  case.  But  since  they  can- 
not take  upon  themselves  to  decide,  I  will 
venture  to  suggest  the  decision  at  which 
every  honest  man  must  naturally  arrive.  Such 
absence  relieves  me  of  all  moral  responsi- 
bility attaching  to  the  improper  performance 


of  the  duties  of  my  office  during  such  ab- 
sence, and  generally  would  be  a  great  ex- 
cuse, if  not  a  complete  justification,  for  errors 
of  omission,  if  any  such  had  been  proved. 

I  fear  that  the  science  of  ethics  has  been 
slightly  neglected  in  the  education  of  Messrs. 
Lafrenaye  and  Doherty. 

Chapter  II. 
William  Hands. 

The  first  accusation  which  appears  in  the 
version  of  the  Commissioners'  Report,  as 
given  by  the  Herald,  forms  the  7th  in  the 
series  of  charges  communicated  to  us  at  the 
beginning  of  the  investigation.  It  is  thus 
expressed: — 

'7th.  That  they  speculated  in  Government 
monies,  by  drawing  a  sum  £125  a  year  allowed 
for  a  clerk,  and  paying  that  clerk  only  £60  a 
year,  and  pocketing  the  balance." 

This  charge  the  Commissioners  pointed^ 
find  proven,  at  least  in  part.     They  say  : — 

"  Whether  he  (Hands)  received  the  salary 
affixed  to  his  name  on  such  pay-list  or  not,  the 
feet  of  his  not  having  been  a  clerk  in  that  office 
from  and  for  the  month  of  March,  1854,  to  the 
thirtieth  day  of  June,  1855,  is  undoubted,  and 
t!  e  return  of  his  name  as  such  in  accordance 
with  the  provisions  of  the  10th  section  of  the 
act  13th  and  14th  Vic.  chap.  37,  or  the  pay- 
ment to  him  of  such  salary,  was,  in  the  opinion 
of  the  undersigned,  unwarrantable,  the  Commis- 
siomrs  finding  no  evidence  whatever  of  his  having 
ucl(d  cm  such,  clerk." 

In  this  holding  the  Commissioners  estab- 
lish a  distinction  which  is  obvious.  They 
separate  the  consideration  of  the  charge  into 
the  following  questions  : — 

1st.  Was  Hands  paid? 

2nd.  Was  he  employed  as  clerk  and  mes- 
senger ? 

With  regard  to  the  first  of  these  questions, 
I  can  hardly  do  more  than  repeat  what  I 
have  already  said  under  oath,  with  respect 
to  this  matter,  in  a  statement  I  furnished  to 
the  Commissioners  on  the  1st  of  May,  1863. 
It  is  as  follows  : — 

"  I  undertook,  as  my  share  of  the  duties  of' 
Joint  Clerk  of  the  Peace,  to  take  the  manage- 
ment of  the  Court  of  Quarter  Sessions,  where  I 
was  to  act  as  Crown  prosecutor,  and  to  do  all 
and  every  the  duties  connected  with  that  Court, 
which  involved  the  reading  and  examination  of 
all  informations,  depositions  and  examinations 
in  the  cases  coming  before  it ;  the  engrossing 
and  preparing  of  all  the  Bills  of  Indictment  to 
be  submitted,  and,  in  a  word,  to  make  all  the 
Registers,  proceedings  and  writings  connected 
with  that  Court.  Mr.  Brehaut,  on  the  other 
hand,  assumed  all  other  duties  of  the  office, 
such  as  holding  the  weekly  and  special  Sessions, 
the  superintendence  of  the  Clerks,  and  the  re- 
ceiving of  all  monies  and  accounting  for  them." 

It  is,  therefore,  evident  that  whether  Hands 
was  paid  or  not,  cannot  morally  affect  me, 
unless  it  should  appear  that  I  was  privy  to 
the  non-payment,  or  that  I  had  profited  by 
it.  Of  this  there  is  not  a  tittle  of  evidence 
worthy  of  the  name  ;  on  the  contrary,  Hands' 
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testimony  is  entirely  rebutted  by  the  proof  of 
his  signature  to  the  six  pay-lists,  and  by  the 
receipt  which  he  gave  to  Mr.  Brehaut,  and 
of  which  the  Herald  has  thought  proper  only 
to  publish  one  half.  But  the  question  as  to 
whether  Hands  was  paid  or  not,  loses  almost 
all  its  interest,  since  it  appears  that,  with  all 
their  good  will,  the  Commissioners  do  not 
venture  to  affirm  that  he  was  not  paid. 

The  argument  of  my  exemption  from  all 
moral  responsibility  in  respect  of  the  acts  with 
which  de  facto  I  had  no  concern,  the  Commis- 
sioners combat  as  follows : — 

"  The  undersigned  cannot  concur  in  the  opin- 
ion that  such  a  division  of  labor  in  the  per- 
formance of  the  duties  of  a  public  office,  can  be 
exercised  in  such  an  absolute  manner  as  to  ex- 
onerate from  all  responsibility  a  public  officer, 
holding  a  joint  office  or  appointment  under  the 
Crown,  particularly  when  taking  into  account 
that  during  the  illness  or  the  absence  of  the 
other,  such  joint  public  officer  would  be  bound 
to  perform  the  duties  of  such  office,  and  to  cer- 
tify under  oath  the  accounts  of  such  public 
office,  under  section  19  of  13  and  14  Vic  c.  37. 
The  right  to  make  such  a  severance  of  office 
has  been  denied  by  the  Court  of  King's  Bench 
for  the  district  of  Quebec,  in  which  then  sat 
the  Hon.  Mr.  Justice  Kerr,  the  Hon.  Mr.  Justice 
Bowen,  and  the  Hon.  Mr.  Justice  Tachereau, 
on  the  19th  April,  1828,  with  respect  to  Mr. 
Sewell,  joint  Sheriff  for  that  District  wi'h  Mr 
Young,  although  it  appeared  that  Mr.  Sewell 
had  not  taken  the  oaths  of  office  under  his  Com- 
mission, and  that  he  had  obtained  leave  of  ab- 
sence from  the  King's  representative." 

By  omitting  the  word  "  moral "  before  "  re- 
sponsibility," the  Commissioners  endeavour, 
either  designedly  or  ignorantly,  to  confound 
" moral"  and  "legal"  responsibility.  As  I 
have  explained  in  Chapter  I,  of  these  remarks, 
it  is  only  necessary  for  me  to  establish  my  im- 
munity from  moral,  and  not  legal,  responsibili- 
ty, and  the  Commissioners  had  therefore  a 
point  to  make  against  me  by  overlooking  this 
distinction,  which  is  undeniable.  I  do  not  re- 
quire MM.  Lafrenaye  and  Doherty  to  tell  me 
that  a  joint  officer  is  legally  liable  to  a  third 
party  for  damages  arising  from  the  act  of  his 
colleague;  but,  on  the  other  hand,  It  is  an 
"Utter  absurdity  to  pretend,  that  any  one  man 
can  be  morally  liable  for  the  acts  in  which  he 
personally  had  no  part,  though  done  by  a  col- 
league  or  a  deputy.  This  is  an  elementary 
principle  of  criminal  law,  and  one  of  which  it 
is  inexcusable  that  MM.  Lafrenaye  and  Doherty 
should  be  ignorant.  In  support  of  their  pro- 
position however  they  cite  a  case  decided  in 
Quebec  on  the  I9,th  April,  1828,  in  which  they 
allege  that  Mr.  Sewell,  being  joint  Sheriff  with 
Mr.  Young,  was  held  liable  for  the  acts  of  Mr. 
Young,  and  this  although  Mr.  Sewell  "had 
not  taken  the  oaths  of  office  under  his  com- 
mission, and  that  he  had  obtained  leave  of  ab- 
sence from  the  King's  representative."  I  am 
not  aware  that  this  case  is  reported,  and  the 
Commissioners  do  not  even  take  the  trouble  to 
state  whether  it  is  so  or  not,  or  the  name  of  the 
cause ;  but  I  am  quite  willing  to  believe  that 
there  is  such  a  case.    However,  there  can  bo 


little  doubt  that  if  we  had  the  record  before  us, 
we  should  see  that  the  question,  there  decided, 
is  one  of  civil,  not  of  moral  responsibility. 

In  what  precedes  I  wish  it  to  be  distinctly 
understood  that  the  argument  is  offered  hypo- 
thetically,  and  without  the  least  intention  to 
imply  that  I  attach  any  belief  whatever  to  the 
accusations  of  Mr.  Wm.  Hands.  My  only  ob- 
ject is  to  keep  the  issues  raised  clear  and  dis- 
tinct, and  to  avoid  the  inconveniences  of  the 
confusion,  in  which  the  Commissioners,  the 
Herald  and  the  Mercury  evidently  desire  to  en- 
velope the  whole  question. 

The  second  question— Was  Hands  employed 
as  a  Clerk  and  Messenger  ? — is  of  more  impor- 
tance, for  the  Commissioners,  in  their  laudable 
endeavor  to  implicate  me,  have  simply  stated 
what  they  well  knew  to  be  false,  in  declaring 
that  they  have  "no  evidence  whatever  of  his 
(Hands)  having  acted  as  clerk." 

The  evidence,  which  they  could  not  find,  I 
will  venture  to  recapitulate  textually. 

On  the  21st  of  April,  Louis  Dominique  Rene" 
Cotret,  who  was  first  clerk  in  the  Peace 
Office  during  the  whole  time  Hands  was  repre- 
sented  to  have  been  second  clerk  and  messenger, 
was  asked  by  Mr.  Brehaut  in  cross-examina- 
tion : — 

"  Question — Have  you  not  seen  Hands  em- 
ployed to  go  messages,  fill  up  or  copy  papers, 
or  do  other  things  in  our  Department,  not  con- 
nected with  his  duty  as  constable  ?  " 

"  Answer — T  have." 

No  attempt  was  made  to  break  down,  or  in 
the  least  degree  to  affect  this  answer. 

Again,  Hands  himself  was  obliged  to  admit, 
in  spite  of  his  denegations,  that  he  "used  to 
fill  subpoenas,  and  might  copy  some  documents 
for  Mr.  Schiller,  when  he  called  upon  me." 
Again,  in  the  six  pay  lists,  which  were  all 
signed  by  Hands,  the  nature  of  his  office  is  set 
forth  in  a  printed  form,  and  the  signatures  are 
all  to  be  found  under  this  formal  certificate  : 
"  We  do  hereby  acknowledge  having  received 
the  amount  opposite  our  respective  names  in 
full  of  salary  to  date."  Again,  the  receipt 
given  by  Hands  to  Mr.  Brehaut  on  the  28th  of 
July,  1855,  the  signature  to  which  Hand9  ad- 
mits, clearly  states  that  it  was  for  the  balance 
of  hi3  salary  "  as  second  clerk."  As  the 
Herald  has  taken  the  trouble  to  dislocate  this 
receipt,  I  will  take  the  liberty  of  restoring  the 
text: — " Received  from  Messrs.  Delisle  &  Bre- 
haut, Clerk  of  the  Peace,  by  the  hands  of  Wil- 
liam H.  Brehaut,  Esquire,  the  sum  of  five 
pounds  currency,  being  the  balance  in  full  pay- 
ment of  salary,  as  second  clerk  in  their  office 
up  to  30th  June,  1855,  and  for  which  I  have 
signed  the  usual  receipts  in  the  pay  lists. 

Montreal,  28th  July,  1855. 

(Signed)  Wm.  Hands." 

In  the  face  of  all  this  evidence,  what  are  we 
to  say  of  the  statement  of  the  Commissioners, 
that  they  find  "no  evidence  whatever  of  his 
having  acted  as  such  clerk  ?  " 

In  addition  to  this,  we  have  Mr.  Brehaut's 
statement  under  oath,  in  which  he  eays  :— 
"  That  he  (Hands)  acted  as  clerk  and  messen- 
ger." We  have  also  Mr.  Schiller's  statement, 
likewise  under  oath,  in  which  he  says:— " I 
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can  Bay,  as  regards  Mr.  Hands,  that  I  frequent- 
ly employed  him  in  the  office  in  making  sub- 
poenas and  copies  of  official  documents  at  the 
time  he  refers   to   in   his  evidence  and  to  do 


To  what  is  above  I  may  add  my  own  state- 
ment, likewise  under  oath,  which  probably 
will  be  considered,  by  most  of  my  readers,  as 
being  quite  equal  in  value  to  the  deposition  of 
Mr.  Wm.  Hands.    It  is  as  follows  :— 

"  As  to  Mr.  William  Hands,  who  has  deposed 
that,  although  returned  in  the  Pay  List  to  Gov- 
ernment as  a  Clerk,  he  never  was  such  and 
never  received  any  of  the  salary  represented  to 
have  been  paid  to  him,  I  can  only  say,  that, 
after  the  departure  of  Mr.  Baby,  then  second  clerk 
in  the  office,  because  the  salary  of  fifty  pounds 
he  was  receiving  was  not  sufficient  to  maintain 
him,  and  was  wholly  inadequate  to  the  duties 
of  a  second  clerk,  Mr.  Brehaut  spoke  to  me,  one 
day,  on  the  subject  and  expressed  his  intention 
to  employ  the  said  William  Hands,  who  was 
then  a  Constable  under  the  High  Constable,  al- 
leging, to  the  best  of  my  recollection,  that  as 
an  efficient  Clerk  could  not  possibly  be  obtain- 
ed for  fifty  pounds  a  year,  he  had  the  intention 
of  employing  the  said  Hands,  who  wrote  a 
good  hand,  to  fill  the  vacant  office,  and  men- 
tioned also,  that  he  could  be  used  as  a  messen- 
ger, having  no  such  officer,  which  would  be 
very  useful.  I  told  Mr.  Brehaut,  to  the  best  of 
my  memory,  that,  as  it  was  a  matter  properly 
connected  with  his  department  as  agreed  be- 
tween us,  he  might  do  as  he  pleased,  and  from 
that  day  I  supposed  that  the  said  Hands  had 
been  engaged  by  Mr.  Brehaut,  for  I  saw  him 
constantly  about  the  office,  and  I  also  saw  his 
name  in  the  pay-li3ts  returned  every  quarter 
to  Government.  As  my  department  was  sepa- 
rata and  distinct  from  the  office  of  the  Peace,  I 
cannot  say  particularly,  at  this  distance  of 
time,  how  Mr.  Hand*  was  employed,  but  1  fre- 
quently employed  him  myself  to  do  messages 
for  me,  and  I  would  hardly  have  taken  that 
liberty  with  him,  if  I  had  not  supposed  that  I 
could  fairly  do  so  and  that  I  had  some  control 
over  him." 

Having  alluded  to  the  case  of  Mr.  Auguste 
Delisle,  (which  I  treat  of  in  the  next  chapter,) 
I  go  on  to  say  : — 

"  With  reference  therefore  to  both  Mr.  Hands 
and  Mr.  Auguste  Delisle  I  can  only  say,  and 
most  solemnly  affirm,  that  neither  Mr.  Brehaut, 
nor  any  one  else,  ever  directly  or  indirectly  in 
any  manner,  shape  or  form  whatever,  paid 
me  one  farthing  beyond  my  legitimate  salary 
as  it  was  received,  and  that  I  never  re- 
ceived in  whole  or  in  part,  any  portion 
of  the  salaries  alleged  to  have  been  paid 
either  to  Mr.  Hands  or  Mr.  Auguste  Delisle,  and 
which  those  persons  deny  having  received  ;  on 
the  contrary,  Mr.  Brehaut  assures  me  that  he 
paid  both  those  persons  the  full  amount  for 
which  they  gave  him  their  receipts  on  the  pay 
lists  transmitted  to  the  Government  quarterly 
with  our  accounts.  I  would  add  that  neither 
Mr.#  Hands  nor  Mr.  Auguste  Delisle  ever  com- 
plained to  me  on  the  subject." 

We  find  thus  that  five  statements  under  oath 
are  looked  upon  as  "  no  evidence  "  by  the  Com- 
missioners, who  are  pleased  to  accept  in- 
stead, the  single  testimony  of  Hands,  formally 


contradicted  as  it  is  by  the  cross-examination, 
and  by  no  less  than  seven  receipts. 

But  it  may  be  said  that  the  Commissioners 
have  not  relied  on  Hands'  testimony,  and  that 
in  fact  they  have  rejected  it,  in  so  far  as  it  is 
not  supported  by  corroborative  evidence,  as, 
for  instance,  by  refusing  to  believe  that  he  had 
not  been  paid  ;  that  there  is  another  class  of 
evidence,  in  support  of  the  assertion  that  he 
was  not  a  clerk,  namely,  that  derived  from  the 
fact,  that  he  was  constable  during  the  whole 
time  it  was  alleged  he  was  a  clerk  in  the 
Peace  Office.  This  fact  only  gains  importance 
by  the  disingenuous  manner  in  which  it  has 
been  presented.  We  are  told  that,  as  he  had 
acted  as  constable,  "he  could  not  be  second 
clerk  in  the  office  of  the  Joint  Clerk  of  the 
Peace,  Messrs.  Delisle  &  Brehaut."  To  destroy 
all  this  reasoning,  it  is  only  necessary  for  me 
to  remark,  that  his  work  a's  a  constable  was 
not  permanent  but  by  the  piece,  and  provi- 
ded it  did  not  interfere  with  what  Hands  was 
required  to  do  for  the  office,  there  could  be  no 
objection  to  a  man,  who  had  a  family  to  sup- 
port, eking  out  his  means  of  subsistence  by 
acting  as  a  constable.  There  is  no  evidence  to 
show  that  Hands'  employment  as  a  constable 
occupied  any  considerable  portion  of  his  time, 
though  it  hLS  been  maliciously  said,  that  he 
was  employed  M  day  and  night."  He  was  cer- 
tainly not  required  during  the  night  at  the 
Peace  Office.  As  well  might  it  be  pretended  that 
Hands  could  not  have  been  a  constable,  be- 
cause I  employed  him  as  an  agent  to  collect 
my  rents. 

While  speaking  of  Hands'  employment  as  a 
constable,  it  is  worth  while  to  remark  that 
when  I  attempted  to  prove,  by  the  evidence  of 
Bissonette,  what  the  nature  and  extent  of  that 
employment  was,  the  Commissioners  ruled  the 
evidence  to  be  illegal.  The  Commissioners 
afterwards  found  it  necessary  to  enter  into  this 
class  of  evidence,  which  they  did  in  their  own 
fashion. 

It  has  been  also  said  that  Hands  could  not 
be  messenger,  as  Fraser  declares  he  filled  that 
office ;  but  this  is  evidently  a  mistake  on  the 
part  of  Mr.  Fraser.  He  was  messenger  and  crier 
of  the  Police  Court,  but  not  of  the  Peace 
Office.  If  he  had  been  attached  to  the  Peace 
Office,  his  name  would  have  appeared  in  the 
pay-lists,  which  it  does  not ! 

There  are  no  conclusions  more  unreliable 
than  those  that  are  based  on  probable  incom- 
patibilities. 

Chapter  III. 
Mr.  Auguste  Delisle. 

A  futile  attempt  was  made  to  leave  the  im- 
pression that  Mr.  Auguste  Delisle  had  not 
been  paid  the  whole  of  his  salary,  beause  his 
final  receipt,  given  to  Mr.  Brehaut,  did  not 
state  "  whether  it  was  for  salary  or  other- 
wise." To  give  any  point  to  this  coup 
d'epingle  of  the  Commissioners,  it  would 
have  been  necessary  to  show  that  Mr.  Bre- 
haut had  other  dealings  with  Mr.  Auguste 
Delisle,  and  even  then  it  would  have  availed 
nothing, for  the  receipt  expresses  a  "final 
settlement  for  all  accounts  up  to  this  date." 
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.  I  have  only  aliuded  to  this  matter,  to  show 
the  spirit  in  which  the  Commissioners  re- 
ported. 

Chapter  IV. 
The  Books  in  the  Peace  Office. 
Under  this  heading  there  is  a  rigmarole 
story,  which  seems  to  establish  that  the  Com- 
missioners did  not  understand  the  books  of 
the  Peace  Office  when  they  saw  them,  and 
that  they  did  not  remember  how  many  they 
had  seen,  when  they  reported  about  them. 
I  am  sorry  to  waste  time  treating  about  such 
trifles  ;  but  as  the  Commissioners  have  made 
a  separate  article  on  the  subject,  I  could  not 
well  pass  it  over  without  notice. 

Chapter  V. 

Stolen    Goods. 

A  moment's  glance  at  Chap.  104  of  the 
Consolidated  Statutes  of  Lower  Canada,  will 
show  how  utterly  idle  is  the  prosy  disserta- 
tion of  the  Commissioners.  Section  1  is 
as  follows  :  "  The  Clerks  of  the  Peace,  &c, 
shall  keep  a  book  in  which  shail  be  regular- 
ly entered  all  goods  or  effects  brought  to 
their  respective  offices  as  having  been  stolen 
or  suspected  to  be  stolen,  &c." 

Is  it  not  clear,  that  if  no  goods  were 
brought  to  the  office,  there  could  be  no  book 
kept  ?  Now  it  is  proved,  beyond  a  doubt, 
that  no  goods  were  ever  brought  to  our  office, 
and  moreover  that  by  the  very  nature  of  the 
duties  we  had  to  perform,  it  was  impossible 
for  us  to  give  effect  to  the  Statute,  and  con- 
sequently they  were  left  in  the  custody  of  the 
High  Constable.  That  my  readers  may  not 
suppose  I  am  trying  to  make  that  appear 
impossible  which  is  not  so,  I  will  copy  a  por- 
tion of  Judge  Mondelet's  evidence,  which  is 
not  to  be  found  in  the  Herald's  version  of 
the  report,  although  much  of  his  evidence  is 
quoted  in  close  connection  with  the  part  I 
now  reproduce.  He  is  asked  :  "  Question, 
In  your  experience  will  you  please  state 
whether  you  consider  it  feasible- or  practi- 
cable that  the  Clerk  of  the  Peace  should  be 
the  custodian  of  stolen  goods,  and  at  the  same 
time  be  entrusted  with  the  prosecution  of 
offenders  before  the  Court  of  Quarter  Ses- 
sions, and  whether  in  practice  it  is  not 
necessary  that  the  custody  of  such  goods 
should  be  vested  in  the  High  Constable  as 
being  the  proper  officer  to  produce  such 
goods  in  Court,  whenever  required  V9  "An- 
swer. It  would  not  only  be  highly  inde- 
corous in  the  Clerk  of  the  Peace,  acting  both 
in  the  keeping  and  the  producing  in  Court  of 
the  stolen  goods.  It  would  also  be  impracti- 
cable, at  least  in  such  a  district  as  Montreal, 
"where  there  is  so  much  criminal  business. 
I  believe  it  to  have  been  the  constant  prac- 
tice for  the  Clerk  of  the  Peace  to  conduct  the 
criminal  business  before  the  Court  of  Quarter 
Sessions,  and  it  will  at  once  be  suggested  to 
any  one's  sense  of  propriety  and  know- 
ledge of  the  regular  and  safe  administration 


of  Criminal  Justice,  that  this  functionary  nei- 
ther could  nor  should  be  transformed  into  a 
witness ;  go  for  or  cause  to  be  brought  into 
Court  stolen  goods,  which  he  should  not  allow 
to  go  out  of  his  possession,  and  then  stand  in 
the  witness  box  and  be  interrogated  as  a  wit- 
ness touching  the  coming  into  his  possession, 
his  safe  keeping  of,  and  his  producing  into  Court 
the  stolen  goods,  and  all  that  upon  the  self-exa- 
mination of  himself  by  himself." 

I  shall  conclude  this  chapter  by  citing  an 
instance  of  the  great  care  and  good  faith  dis- 
played by  the  Commissioners  in  carrying  out 
the  instructions  of  their  employers.  With 
the  view  of  catching  me  in  a  contradiction 
they  say : 

II  Mr.  A.  M.  Delisle,  in  his  statement  marked 
No.  9,  made  under  oath  on  the  1st  day  of  May, 
1863,  '  with  reference  to  the  charges  preferred 
against  him,  and  explanatory  of  his  position 
and  of  the  facts  connected  with  said  charges,' 
refers  to  this  sale  as  follows  :  '  As  to  the  sale  of 
unclaimed  stolen  goods  which,  it  appears,  took 
place  in  July,  1858,  lean  only  say  that  I  never 
had  any  knowledge  of  it,  nor  that  Mr.  Schiller 
was  in  possession  of  the  proceeds  of  that  sale 
for  so  long  a  time.' r' 

The  contradiction  is  then  exposed  by  the 
Commissioners  as  follows : 

"  For  the  purpose  of  effecting  thia  sale,  a  list 
of  unclaimed  goods  was  submitted  and  filed  on 
the.lst  of  April,  1857,  in  the  Court  of  Queen's 
Bench,  Crown  side,  and  the  order  was  given  in 
open  Court  as  above  stated  in  the  extract  of 
proceedings  from  the  Register  of  the  said  Court, 
kept  by  Mr.  A.  M.  Delisle  as  Clerk  of  the  Crown." 

It  so  happens  that  on  the  1st  day  of  April, 
1857,  I  was  absent,  at  Quebec,  on  Govern- 
ment business,  and  the  register  in  question 
was  signed  by  Mr.  Brehaut,  as  my  Deputy, 
and  not  by  me  ! 

The  first  of  April  is  a  day* fatal  to  a  certain 
class  of  persons. 

Chiptkr  VI. 

Postages. 

A  nas*y  little  snarling  attempt  has  been 
made  to  affix  on  the  Department,  if 
not  on  me  personally,  the  3rd  item  of 
the  charges  which  the  Commsssioners  drew 
up — "3rd — That  large  frauds  have  b sen  car- 
ried on  in  the  way  of  postage."  This  is  not 
proved,  but  the  Commissioners  say  : — 

11  How  or  whether  any  distinction  was  made 
between  the  amounts  of  postage  as  properly 
chargeable  to  the  Offices  of  the  Peace  and  the 
Crown,  and  those  of  the  private  correspondence 
of  those  gentlemen  and  their  families,  the  un- 
dersigned have  no  means  of  determining  beyond 
the  fact,  that  the  above  bills  would  seem  large 
for  offices  in  relation  to  which  most  communi- 
cations were  and  are  official ;  and  have  been 
incurred  since  the  passing  of  the  act  13  and  14 
Vic  Chap.  17,  in  1850,  by  which  a  considerable 
reduction  was  made  in  the  rates  of  postage." 

It  is  difficult  to  say  what  the  Commissioners 
intend  to  convey  by  the  words  "  postage  pro- 
perly charged  to  the  Offices  of  the  Peace  and 
the  Crown  ;"  or  what  mean3  they  had  of  judg- 
ing whether  the  postages  were  large  or  small ; 
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but  in  order  that  there  may  be  no  doubt  as  to 
the  real  state  of  the  case,  ^vhich  the  Commis- 
sioners had  no  means  of  determining,  I  may  re- 
mark that,  almost  invariably,  private  letters  are 
prepaid  j  but  the  few  that  may  not  have  been 
so  were  charged  to  the  Department,  and  the 
evidence  given  by  the  Post  Office  authoritise 
establishes  conclusively,  that  the  accounts  of 
the  two  Departments  were,  in  that  respect,  on 
the  same  footing  as  every  other  in  the  Pro- 
vince. 

Chapter  VII. 
Fees  not  Accounted  for. 

An  accusation  is  attempted  to  be  substan- 
tiated by  the  Commissioners,  in  rather  a  con- 
fused manner,  to  the  effect  that  I  had  not  ac- 
counted for  the  fees  collected  on  recognizances, 
writs  of  certiorari,  and  of  habeas  corpus.  In 
other  words,  it  is  an  accusation  of  embezzle- 
ment. Now  as  I  have  already  said  in  these  re- 
marks, by  the  admission  of  the  Commissioners, 
there  can  be  no  ground  for  an  accusation 
against  me  of  inefficiency.  Therefore,  the  whole 
complaint  must  break  clown,  and  the  justifica- 
tion of  the  Government  for  my  dismissal  must 
fail,  unless  some  criminal  or  quasi-criminal 
offence  be  proved  against  me.  I  have  also  es- 
tablished, -what  will  not  be  denied  by  any  one 
less  interested  or  prejudiced  than  the  Commis- 
sioners, that  criminal  liability  cannot  be  sub- 
stantiated against  me  for  any  act  that  is  not 
my  own. 

Having  laid  down  these  principles,  I  cannot 
do  better  than  repeat  so  much  of  my  statement 
as  has  appeared  in  the  Herald,  in  relation  to 
this  matter.     It  is  as  follows  : — 

11  Considering  this  question  of  the  Commis- 
sioners is  predicated  upon  the  assumption  that 
fees  were  received  and  not  accounted  for  to 
Government,  and  virtually  embodies  a  charge 
of  embezzlement,  I  desire  to  record  my  so- 
lemn protest  agaicst  the  course  pursued  by  the 
Commissioners  in  interrogating  me  in  relation 
thereto;  but  as  I  feel  that  my  character  has 
been  most  unjustly  and  injuriously  assailed,  I 
shall  waive  all  formality  and  give  the  fullest 
information  in  my  power — and  speaking  on  my 
own  behalf,  I  beg  to  say,  that  at  the  period  re- 
ferred to  and  subsequently,  so  long  as  I  con- 
tinued to  hold  the  office  of  Clerk  of  the  Crown, 
Mr.  Charles  E.  Schiller  acted  a3  my  Deputy, 
and  in  that  capacity,  collected  all  fees  and 
moneys  received  in  the  department,  and  this 
duty  he  invariably  performed." 

This  is  fully  admitted  by  Mr.  Schiller,  who 
will  in  his  turn  explain  how  utterly  unfounded 
are  the  charges  which  the  Commissioners 
brought  against  him. 

"  I  paid  oyer  to  the  Government  everything, 
Mr.  Schiller  accounted  to  me  for,  and  having 
every  confidence  in  his  integrity  and  honesty, 
I  never  had  any  reason  to  doubt  for  one  mo- 
ment that  his  accounts  were  not  faithful  and 
correct. 

"  If  in  any  case  no  fees  were  collected  on  any 
such  proceedings,  Mr.  Schiller  is  in  a  position, 
I  have  no  doubt,  to  give  a  satisfactory  explana- 
tion of  it,  as  for  instance,  that  the  judges  had 
directed  that  the  process  should  be  issued  gra- 
tuitously." 


Chapter  VIII. 
Commission  of  Ten  Per  Cent. 

In  order  that  this  charge  and  its  answer 
may  be  fully  understood,  it  is  necessary  for 
me  to  give  the  history  of  the  legislation 
affecting  the  office  of  Clerk  of  the  Crown. 
In  1850,  the  tees  of  the  office,  which,  were 
formerly  my  remuneration,  were  funded, 
and  my  salary  was  fixed  at  £250,  afterwards 
raised  to  £300,  a-year.  In  addition  to  this,  I 
was  entitled  to  take  10  per  cent  on  the  balance 
of  fees,  over  and  above  the  expenses  of  the 
office.  In  the  dislocated  version  of  the  re- 
port, it  is  impossible. clearly  to  understand 
what  the  point  is  the  Commissioners  wish  to 
make;  but  it  would  seem  that  they  hold 
that  I  had  not  collected  the  money,  and  that 
the  sums  on  which  I  charged  the  commissions 
did  not  remain  in  my  hands.  The  Statute 
cited  by  the  Commissioners,  and  by  which 
the  fees  were  funded,  13  and  14  Vic,  cap. 
37,  section  3,  states  "That  ...  all 
salaries  fees,  emoluments,  and  pecuniary 
profits,  wdiatever,  &c,  shall  continue  to  be, 
and  shall  be,  demanded  and  collected  as 
heretofore  by  the  officers  aforesaid  res- 
pectively, &c."  This  is  exactly  what  I  did. 
I  carried  to  the  account  of  the  fee  fund,  ex- 
actly the  same  fees  which  I  had  previously 
received  for  my  own  profit;  and  when  there 
was  a  surplus  over  the  expenses— which, 
during  12  years,  only  happened  twice,  I 
believe,  and  then  for  very  small  amounts, — 
I  took  the  10  per  cent,  off  the  balance,  as 
the  law  allows.  The  Commissioners  seem 
to  think  that  I  ought  not  to  have  charged  to 
the  fund  certain  fees  formerly  payable  by 
the  Government  to  me  ;  but  I  had  no  choice, 
the  Statute  is  precise — "  All  salaries,  fees, 
emoluments  and  pecuniary  profits  whatso- 
ever, which  are  now,  or  may  hereafter  be 
attached  to  the  said  offices  respectively, 
under  any  authority  ichatsoever,  shall  form  a 
specialfundj  &c." 

I  suppose  if  I  had  not  charged  them  so, 
the  Commissioners  would  have  attributed 
some  corrupt  reason  for  my  not  obeying  the 
law,  or  would  have  declared  that  grave  irre- 
gularities had  been  committed  by  me,  al- 
though an  able,  energetic  and  efficient  officer. 

It  would  be  a  curious  circumstance  if  all 
the  Receiver  Generals  6ince  1850,  and  the 
Auditor  General,  should  have  misunderstood 
a  Statute  so  well  known  to  them  as  the  Offi- 
cial Salary  Funding  Act,  and  that  the  sane 
interpretation  of  it  should  have  been  reserved 
for  two  such  legal  luminaries  as  MM.  La- 
frenaye  and  Doherty,  thirteen  years  after  it 
had  become  law. 

But  what  renders  this  charge  of  the  Com- 
missioners sovereignly  ridiculous  is,  that  the 
whole  profits  accruing  to  me  from  this  pre- 
tended iraud,  were  two  sums,  one  in  1851, 
of  £6  5s.  2d.,  and  the  other  in  1854,  of  £2 
7s.  9d.  !  So  that  if  we  are  to  believe  the 
laboured  statement  of  the  Commissioners  or» 
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•this  point,  it  must  be  supposed  that  I  went 
on  making  up  my  accounts  illegally  for 
twelve  yecrs,  for  the  chance  of  a  trifle,  per- 
haps to  be  realized  once  in  six  years ;  and 
what  would  be  more  curious  still,  that  the 
Receiver  and  Auditor  Generals  joined  in  the 
fraud ;  for  it  is  impossible  to  presume  that 
they  were  ignorant  of  the  mode  in.  which  the 
fees  were  charged,  or  of  the  mode  in  which 
they  should  be  charged. 

It  would  be  interesting  for  the  public  to 
know  how  much  this  wonderful  discovery  of 
the  Commissioners  has  cost  the  Public 
Treasury. 

Conclusion, 

And  now  I  hare  brought  to  an  end  a  de- 
fence, not  of  one  or  of  any  number  of  precise 
charges,  but  of  many  years  of  my  life  ;  and 
I  flatter  myself  that,  however  difficult  such  a 
task  must  be  to  the  most  innocent,  I  have 


succeeded  so  as  not  to  leave  the  slightest 
stain  on  my  character ;  and  may,  therefore, 
fairly  couclude  that  the  accusations  against 
me  are  the  excuse  for  my  dismissal,  but  that 
the  reason  is,  that  my  political  opinions  do 
not  accord  with  those  who,  for  the  moment, 
hold  the  executive  power. 

We  are  accustomed  to  reproach  the  Gov- 
ernment of  the  United  States  with  the  whole- 
sale dismissals  which  accompany  each 
change  of  administration ;  but  although  ob- 
jectionable, how  much  more  respectable  and 
honest  is  such  a  system  than  the  one  recently 
inaugurated  here.  There  they  admit  the 
political  motive  of  the  dismissal ;  here  it  is 
denied,  and  the  object  is  obtained  by  a  deep 
laid  conspiracy,  false  accusations,  supported 
by  false  oaths,  falser  reports  and  perjured 
counsels. 

A.  M.  DELISLE. 

Montreal,  Jan.  16th,  1894. 


REMARKS  OF  MR,  BREHAUT 

ON  THE  LETTER  ANNOUNCING  TO  HIM  THE  CAUSES  OF  HIS  DISMISSAL. 


To  the  remarks  of  Mr.  A.  M.  Delisle,  on 
so  much  of  the  report  of  the  Commissioners 
as  appeared  in  the  Herald,  I  had  intended  to 
add  a  few  observations  on  some  points  in 
■which  it  seemed  to  me  my  friends  might 
think  I  ought  to  give  further  explanations. 
This  task  has  been  rendered  unnecessary, 
for  after  three  weeks  delay,  and  after,  as  it 
is  no  doubt  expected,  the  public  mind  has 
been  sufficiently  prejudiced  by  the  unwar- 
rantable attacks  ol  the  ministerial  press,  the 
Government  has  put  me  in  possession  of  such 
motives  as  it  can  assign  in  justification  of  my 
dismissal.  Late  as  this  act  of  justice  comes, 
and  I  think  few  even  of  the  most  zealous 
supporters  of  the  Administration  will  approve 
of  this  lengthened  delay  in  telling  me  the 
cause  of  my  removal  from  office,  I  have 
every  reason  to  congratulate  myself  on  a 
piece  of  good  fortune  which  is  not  shared  by 
my  late  colleague,  Mr.  Delisle.  He  has 
been  obliged  to  defend  himself,  and  in  so  do- 
ing he  has  defended  the  Department,  against 
the  vague  calumnies  of  irresponsible  Com- 
missioners and  dishonest  party  writers  ;  but 
I  am  now  in  a  position  to  meet  my  adversa- 
ries on.  the  much  narrower  field  presented  by 
the  Secretary's  letter  of  the  12th,  received 
by  me  on  the  14th.  In  that  letter  I  am  told, 
that  I  was  removed  "  from  the  office  of  Clerk 
of  the  Peace  at  Montreal  in  consequence  of 
the  inquiry  lately  made  into  the  office  by 
Messrs.  Lafrenaye  and  Doherty,  by  whose 
report  it  was  established  that  fraud  and  grave 
irregularities  were  attributable  to  me  and  to 
the  other  Joint  Clerk  of  the  Peace  in  the  ma- 
nagement of  the  office.  As  far  as  regards 
me,  the  facts  complained  of  are,  that  I  was  a 
party  to  obtaining  from  the  Government  the 
salary  of  one  William  Hands,  as  a  second 
clerk  employed  in  the  office,  from  March 
1854,  to  the  30th  of  June,  1855,  while  the  said 
William  Hands  was  never  so  employed,  and 
that  through  a  total  disregard  of  the  provi- 
sions of  the  law  concerning  stolen  goods, 
grave  irregularities  had  accrued  both  in  the 
disposal  of  the  goods  and  in  not  accounting 
for  the  same,  and  for  moneys  received  in  the 


office  for  the  Government  by  the  Deputy 
Clerk  of  the  Peace.' ' 

The  simple  perusal  of  this  communication 
will  convince  most  people  of  the  utter  ground- 
lessness of  the  charges,  the  investigation  of 
which  has  occupied  almost  a  whole  year,  and 
cost  the  country  no  inconsiderable  amount  of 
money.  Neither  the  Executive  Council  north© 
Attorney-General  adopts  any  responsibility 
as  to  the  truth  of  the  allegations  against  me^ 
The  whole  onus  is  thrown  on  the  Commis- 
sioners, whose  report,  and  not  the  evi- 
dence, establishes  $c.  There  is  a  kind  of 
accidental  truth  in  this  phraseology ;  but  the 
report  maintains  what  the  evidence  does  not 
establish. 

As  hard  words  and  rude  expressions 
convince  no  one,  and  as  above  all,  they 
break  no  bones,  I  shall  not  imitate  the  lan- 
guage of  my  correspondent,  who  speaks  in 
the  name  of  the  Governor  General;  but  I 
may  ask  my  candid  readers  what  they  think: 
of  a  general  accusation  of  u  fraud  and  grave 
irregularities?"  The  charges  were  utterly 
wanting  in  precision,  and  consequently  very 
unfair ;  but  one  would  have  expected  that 
when  men,  sworn  as  to  the  counsel  they 
were  to  give  to  the  representative  of  their 
Queen,  undertook  to  pass  sentence  upon 
another  officer,  like  themselves  holding  a 
Commission  from  their  Sovreign,  the  dic- 
tates of  honor  would  have  told  them  that 
vagueness  was  no  longer  tolerable,  and  that 
they  must  be  ready  to  precise  the  offences 
which  they  pretend  are  proved.  "Fraud 
and  great  irregularities  were  attributable  "  to 
me  and  the  other  Joint  Clerk  of  the  Peace, 
but,  so  far  as  regards  me,  the  facts  com- 
plained of  (proved  is  probably  meant)  are : — 

1st.  That  I  have  drawn  and  paid  (for  that 
he  was  not  paid  is  abandoned,  as  a  proposi- 
tion altogether  too  preposterous,  in  face  of 
the  seven  regular  and  very  formal  receipts) 
Wm.  Hands  as  second  clerk,  he  never  having 
been  employed  as  such. 

2nd.  That  through  a  total  disregard  of  the 
provisions  of  the  law  concerning  stolen  goods, 
grave  irregularities  have  accrued  (whatever 


that  may  mean,)  both  in  the  disposal  of  the 
goods  %and  in  not  accounting  for  the  same  : 
and, 

3rd.  That  monies  received  in  the  office  for 
the  Government  by  the  Deputy  Clerk  of  the 
Peace  had  not  been  regularly  accounted 
for. 

So  the  fraud  reduces  itself  to  the  payment 
to  Wm.  Hands  of  a  salary  which  he  did  not 
earn  ;  a  fraud  for  the  benefit  and  advantage, 
not  of  myself,  but  of  a  third  party,  a  stranger 
to  me,  with  whom  I  had  absolutely  nothing 
to  do.  This  is  the  incredible  story  which  it 
is  expected  the  public  will  believe.  So  long 
as  it  could  be  pretended  that  my  colleague 
and  I  had  divided  the  salary,  or  rather  a  part 
of  the  salary  (for  this  was  the  original  charge) 
between  us,  there  might  have  been  some 
possibility  of  inducing  very  warm  partisans 
to  believe  the  story.  A  motive  for  crime  is 
an  inducement  to  believe  it  possible  ;  where 
there  is  no  motive,  it  is  hardly  pos- 
sible to  credit  a  crime  of  the  nature 
of  the  one  alleged.  But,  however  little  the 
Commissioners  and  law  officers  of  the  Crown 
value  their  reputation  when  there  is  a  politi- 
cal object  to  be  gained,  they  were  staggered 
at  the  idea  of  declaring  that  they  believed 
Hands  had  not  been  paid,  when  quarter  by 
quarter f  for  a  year  and  a  half,  six  times,  he 
had  signed  the  regular  pay  lists  sent  in  to  the 
Government,  and  the  general  receipt  shortly 
after  he  had  left  the  office.  It  was  not  ea-^y 
however  to  give  up  the  Hands'  affair  alto- 
gether. His  deposition  had  been  triumph- 
antly sent  to  Quebec,  (see  Mr.  Doutre's 
letter  of  the  26th  April,  1863,)  and  the  pub- 
lic had  been  so  fed  with  the  belief  that  the 
Hands'  affair  was  a  great  scandal  and  fraud, 
that  to  give  it  up  altogether,  would  have  been 
a  death  blow  to  the  whole  conspiracy.  Be- 
tween these  contending  reasons,  like  weak 
people,  the  conspirators  took  a  middle  course 
and  told  a  tale  which  no  sane  man  can 
believe.  Had  the  Commissioners  persisted 
in  the  charge  as  laid,  I  should  willingly  have 
shewn  the  contradiction  in  Hands'  evidence, 
which  would  have  established  his  utter  in- 
credibility ;  but  as  the  point  is  given  up  by 
the  Commissioners,  and  with  it  necessarily 
the  credibility  of  the  witness  Hands,  I  shall 
confine  my  remarks,  which  will  be  very 
short,  to  the  question  of  whether  he  was  em- 
ployed as  a  clerk  and  messenger.  Even 
upon  this  matter  I  shall  avoid  entering  fur- 
ther than  shortly  to  recapitulate  the  evidence, 
which  is  fully  discussed  in  Mr.  Delisle's  re- 
marks, and  add  one  or  two  considerations 
which,  it  seems  to  me,  he  has  overlooked. 

In  support  of  the  Commissioners'  state- 
ment, that  there  is  "  no  evidence"  to  shew 
that  he  was  employed,  we  have  Hands'  tes- 
timony alone  ;  and  that,  as  has  been  shewn, 
and  indeed  as  it  must  be  admitted,  is  value- 
less. On  the  other  hand,  we  have  Coteret, 
an  admission  of  even  Hands  himself,  that  he 
did  work  for  the  office,  Schiller's  statement, 


which  is  a  good  deposition  for  us  in  this  mat- 
ter, he  not  being  implicated,  and  Mr.  De- 
lisle's statements  and  mine,  both  under  oath; 
and  last,  but  not  least,  the  six  pay  lists  and  the 
general  receipt,  in  all  of  which  he  takes 
the  quality  of  second  cleik.  To  this  I  would 
add,  that  the  time  during  which  we  allege 
that  he  was  employed,  fills  exactly  the  period 
from  Mr.  Baby's  leaving  the  office  up  to 
the  time  of  Mr.  Auguste  Delisle  taking  the 
place  of  second  clerk.  There  was  then  a  va- 
cancy to  fill,  and  a  man  to  fill  it.  Hands 
was  no  increase  of  the  staff  of  the  office. 

As  for  the  secondary  evidence,  by  which 
the  Commissioners  attempt  to  support  their 
one-sided  proposition,  namely :  1st,  That 
Hands  was  a  constable,  and  therefore  could 
not  be  our  clerk  and  messenger ;  and  2nd, 
That  Fraser  was  our  messenger  and  that 
therefore  Hands  could  not  Be  so  too,  it 
can  all  be  demolished  in  an  instant. 
Hands'  work  as  a  constable  was  only 
occasional,  and  it  could  not  interfere  with 
the  duties  he  was  required  to  perform  for  us. 
A  calculation  from  the  evidence  shows  that 
the  greatest  number  of  services  made  by  him 
in  any  month,  was  31,  equal  to  one  service  a 
day.  Such  services,  it  may  be  remarked,  are 
generally  made  in  the  morning  before  the 
Justice  comes  into  Court,  or  in  the  evening. 
If  Hands  had  not  had  any  other  means  of 
subsistence  than  what  he  gained  as  a  consta- 
ble and  from  his  pension,  it  is  hardly  possi 
ble  to  conceive  that  he  could  have  purchased 
a  house  for  £170  cash,  which  he  had  accu- 
mulated since  his  arrival  in  Montreal.  Again 
Fraser  was  mistaken,  when  he  stated  that  he 
was  our  messenger.  This  is  proved  beyond 
a  doubt  by  the  pay-lists,  in  which  his  name 
does  not  appear.  Had  he  been  on  our  staff, 
he  would  have  been  paid  through  us. 

I  think  I  may  compliment  the  conspira- 
tors on  the  demolition  of  their  first  false 
accusation  against  me. 

The  second  is  even  more  easily  disposed 
ot.  Mr.  Delisle  has  shewn  the  misrepresen- 
tation of  the  statute,  out  of  which  they  have 
spun  the  charges  about  the  irregularities 
which  had  occurred  in  the  disposal  of  stolen 
goods  ;  and  the  attempt  to  hold  us,  the  Clerks 
of  the  Court,  alone  responsible  for  a  practice, 
whether  legal  or  not,  which  was  sanctioned 
by  all  the  judges  and  the  prosecuting  officers 
for  the  last  thirty  years,  and  which  is  still 
practised,  will  not  recommend  itself  to  the 
public  mind.  People  will  hardly  be  disposed 
to  blame  us  for  not  doing  what  Judge  Mon- 
delet,  supported  by  all  the  best  authorities  on 
this  point,  declares  to  be  "impracticable." 
There  is  a  maxim  which  used  to  be  well 
known,  Jmpossibilium  nulla  obligatio  est  ; 
and  even  if  this  one  were  not  applicable  in 
the  present  case,  in  view  of  the  thirty  years 
practice  we  might  invoke  the  equally  fami- 
liar maxim— Communis  error  facit  lex.  But 
our  self  constituted  judges  despise  the  rules 
of  law  as  well  as  the  principles  of  justice. 
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The  following  quotation  from  Mr.  Schiller's 
statement  will  show  that  any  trifling  blame 
which  may  attach  for  the  delay  in  sending  up 
the  only  proceeds  of  the  sale  of  stolen  goods, 
which  ever  came  into  the  Office  of  the  Peace, 
was  not  mine.  If  it  had  been,  I  should  not 
have  been  much  ashamed  to  own  what,  at  most, 
is  only  a  trifling  negligence.  Mr.  Schiller  says, 
in  his  letter  of  the  27th  of  January,  1863,  ad- 
dressed to  me,  "  although  often  desired  by  you 
to  prepare  and  forward  those  accounts,  I  was, 
from  a  pressure  of  business,  prevented  from  so 
doing  for  a  sufficiently  long  time,  so  that  I  at 
length  thought  it  would  be  as  well  to  account 
for  the  amount  in  my  hands  when  the  next  sale 
took  place."  (See  the  letter  published  at  length, 
supra^.  73.) 

The  third  justification  put  forth  for  my  dis- 
missal is,  that  monies  received  by  the  Deputy 
Clerk  of  the  Peace  had  not  been  regularly  ac- 
counted for.  I  presume  that  this  charge  refers 
to  the  £50  illegally  taken  by  Mr.  Schiller  for 
bail,  under  the  order  of  the  Judge  of  Sessions. 

It  is  a  curious  exemplification  of  the  absence 
of  good  faith  which  is  manifest  in  all  the  pro- 


ceedings of  the  Government  in  this  matter,  that 
the  bail  was  taken  by  Mr.  Schiller,  as  Deputy 
Clerk  of  the  Crown,  a  department  with  which  I 
had  nothing  to  do,  and  not  as  Deputy  Clerk  of 
the  Peace.  This  is  an  error  which  could  not 
have  been  made  by  a  conscientious  man,  desi- 
rous of  rendering  justice,  but  a  very  likely  mis- 
take for  any  one  to  fall  into  in  an  endeavour  to 
find  an  excuse  to  justify  wrong-doing. 

It  is  not  necessary  for  me  to  offer  any  apology 
for  Mr.  Schiller's  conduct  in  respect  of  this  £50, 
for  his  justification,  which  follows,  is  complete 
and  incontrovertible. 

As  we  have  heard  much  of  grave  irregulari- 
ties, and  some  little  of  fraud,  let  me  ask,  on  the 
review  of  the  whole  case,  whether  fraud  at- 
taches to  those  who  have  robbed  me  of  my 
livelihood  on  such  flimsy  excuses,  or  to  me? 

In  spite  of  the  powerful  and  unscrupulous 
attempt  made  to  ruin  my  character,  I  would  not 
willingly  exchange  it  for  that  of  any  of  my 
detractors. 

W.  H.  BR  EHAUT. 

Montreal,  January  16th,  1 864. 


REMARKS  OF  MR,  SCHILLER 

OK 

50  MUCH  OF  THE  REPORT  OF  THE  COMMISSIONERS-M.  M.  LAFRENAYE  &  DOHERTY-A* 
HAS  APPEARED  IN  THE  MONTREAL  HERALD. 


I  did  not  hesitate,  before  the  Commission- 
ers, to  state  all  that  I  knew  relative  to  the 
Department,  and  to  give  such  information  as 
to  myself  as  would  satisfy  the  most  morbid 
curiosity  ;  and  I  do  not  fear  now,  before  the 
public,  to  question  the  justice  of  the  decision 
at  which  the  Commissioners  have  arrived. 

It  has  been  made  a  reproach  that  I  pe- 
titioned for  a  writ  of  quo  warranto  in  order  to 
arrest  the  proceedings  of  the  Commissioners, 
because  I  was  afraid  of  their  investigations. 
Nothing  can  be  further  from  the  truth.  I 
tried  to  stop  the  proceedings  of  the  Commis- 
sioners because  I  considered  them  illegal 
then,  as  I  do  now  ;  and  I  was  anxious  to  give 
the  Courts  an  opportunity  of  putting  an  end 
to  a  system  of  persecution  and  oppression,  by 
which  their  particular  attributes  are  invaded  ; 
but  whatever  I  had  to  fear  from  the  injustice  of 
the  Commissioners,  I  had  no  reason  to  dread 
their  investigations,  as  the  issue  has  proved. 
Had  it  been  otherwise,  will  it  be  believed  that 
I  should  have  written  to  Mr.  Abbott  the  mem- 
orandum of  the  28th  January,  1863,  or  to  Mr. 
Brehaut  the  letter  of  the  27th  January,  1863  ? 
With  my  experience  of  Criminal  Courts  of 
Justice,  those  who  have  the  poorest  opinion 
of  my  abilities,  will  readily  believe,  that  if  I 
had  had  anything  to  hide,  I  should  have  con- 
tented myself  with  pleading  "  Not  Guilty," 
and  have  left  the  Commissioners  to  find  their 
way  to  a  conclusion  as  best  they  could. 
Instead  of  that,  I  divulged,  before  they  were 
appointed,  all  that  they  have  since  discovered 
about  me,  except  that  I  was  a  marvellously 
efficient  officer.  Under  ordinary  circumstan- 
ces, modesty  would  have  prevented  me  from 
marshalling  my  own  praises  ;  but  when  one  is 
exposed,  as  I  have  been,  to  unmerited  abuse 
and  calumny,  it  seems  to  me  that  I  have  a 
right  to  call  the  attention  of  my  friends  to  the 
certificates  of  good  conduct  and  capacity 
which  I  have  received  from  the  Chief- Justice, 
Justices  Mondelet,  Badgley  and  Monk,  the 
Hons.  L.  T.  Drummond  and  L.  S.  Morin, 
MM.  Driscoll,  Johnson  and  Judah,  Queen's 
Counsel ;  Mr.  Coursol,  Judge  of  the  Sessions 


of  the  Peace,  and  Mr.  Devlin,  Advocate. 
Among  these  expressions  of  approbation,  I  may 
particularly  cite  the  evidence  given  by  Mr. 
Drummond,  for  as  he  is  a  supporter  of  the 
present  Administration,  and  was  even  a  mem- 
ber of  it,  his  opinion  in  my  favor  will  not  be 
liable  to  the  suspicion  of  being  colored  by  any 
party  bias  against  my  persecutors.  He  was 
asked  — 

<?.--Would  you  have  the  kindness  to  state  your 
opinion  of  the  manner  in  which  Mr.  Schiller  discharged 
his  duties  as  Deputy  Clerk  of  the  Crown,  Deputy 
Clerk  of  the  Peace,  and  Superintendent  of  Witnesses  ? 

A.— I  have  already  expressed .  my  opinion  as  to  the 
highly  satisfactory  and  I  should  have  said  admirable 
manner  in  which  Mr.  Schiller  performed  his  duty  as 
Superintendent  of  Crown  Witnesses.  He  was  equally 
efficient  as  Deputy  Clerk  of  the  Crown  and  of  the 
Peace,  as  also  in  the  arduous  duties  performed  by  him 
before  the  Grand  Jury,  where  he  usually  relieves  the 
Prosecuting  Crown  Officer  from  all  trouble,  and  there- 
by enables  the  lattor  to  continue  h«  attendance  in 
Court  without  interruption.  From  Mr.  Schiller's  pro- 
digious memory,  from  his  admirable  talent  for  organ- 
ization, extraordinary  powers  of  endurance,  and  hi3 
experience  about  the  Criminal  Courts  since  he  was  a 
mere  child,  I  came  to  the  conclusion,  at  a  time  when 
from  seventy-five  to  one  hundred  and  twenty-five  In- 
dictments were  brought  up  before  the  Criminal  Courts 
here,  that  no  other  person  in  the  country  could  fill  his 
place,  and  it  would  at  least  require  two  other  men  to 
perform  the  work  he  was  in  the  habit  of  going  through. 

Considering  then  that  the  Government  was 
in  possession  of  all  the  facts  that  the  Commis- 
sioners pretend  have  been  found  against  me  by 
my  own  admission  in  writing,  as  early  as  the 
middle  of  January  of  last  year,  how  ridiculous 
is  it  to  say  that  I  moved  for  a  writ  of  quo  war- 
ranto three  months  later,  in  order  to  prevent 
discoveries  ?  The  only  discovery  that  then  re- 
mained to  be  made  was,  that  I  did  the  work 
of  two  men,  and  that  I  saved  thousands  of 
dollars  annually,  if  not  pounds,  to  the  Govern- 
ment. 

The  Commissioners  have  entered  iC  with 
considerable  labor  "  upon  a  calculation  to  es- 
tablish that  I  had  cleared  u  in  the  aggregate  a 
large  amount  for  which  no  service  was  per- 
formed "  by  me,  as  they,  the  Commissioners, 
consider  that  $i  a  day,  during  the  sitting  of 
the  Criminal  Court,  "  was  fair  and  sufficient 
for  the  services  I  was  called  upon  to  perform." 

Before  entering  upon  an  examination  of 
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the  results  of  this  "  considerable  labor,"  it  is 
proper  for  me  to  observe,  that  it  is  purely  a 
work  of  supererogation,  as  under  their  Com- 
mission, they  had  not  even  a  color  of  autho- 
rity for  making  any  inquiry  or  report  into  the 
duties  of  my  separate  office  of  Superintendent 
of  Crown  witnesses.  These  gentlemen  must, 
therefore,  either  have  performed  this  work  as 
a  labor  of  love,  or  because  they  found  it  pro- 
fitable j  and  in  the  latter  case  I  trust  they  may 
have  measured  the  value  of  their  labors  at  the 
low  rate  they  have  appreciated  my  services. 

The  whole  question  of  whether  I  had  a  right 
to  charge  the  full  mileage  allowed  by  law,  and 
to  make  such  profit  as  I  could  on  the  transac- 
tion, is  not  to  be  examined  by  any  abstract 
principle  which  the  Commissioners  or  the  He- 
rald choose  arbitrarily  to  adopt.  My  preten- 
sion is  that  I  was  justified  not  only  by  a  long 
usage,  which  of  itself  presumes  an  authorisa- 
tion ;  but  also  by  the  implied  permission  of 
the  Crown,  the  Government  having  been  fully 
informed,  so  far  back  as  1849,  of  the  manner 
in  which  my  bills  were  made  out. 

So  clearly  did  the  Commissioners  see  that 
the  question  of  authorization  or  no  authoriza- 
tion was  the  matter  to  be  decided  unfavorably 
to  me,  in  order  to  justify  their  predetermined 
report  against  me,  that  they  have  used  the 
whole  of  their  ingenuity  to  destroy  the  evi- 
dence of  this  knowledge  on  the  part  of  the 
Government.  They  say,  "  It  cannot  be  said 
that  Mr.  Schiller^s  mode  of  charging  mileage 
has  been  sanctioned  by  the  Government  upon 
such  reports.'' 

From  Mr.  Drummond's  evidence,  it  appears 
that  whilst  he  was  Solicitor  General  for  1..  C, 
•  he  was  "  caljed  upon  to  investigate  charges 
made  against  Mr.  Schiller,  that    he   paid   less 
for  the  service  of  subpoenas  than  he   charged 
the  Government,  and  that  lie  sometimes  sent 
subpoenas  by  mail  to  country  bailiffs,  and  sub- 
sequently charged  the    Government   mileage 
from  the  city  as  if  a  constable  had  been  sent 
to  the  country  to  serve  such  subpoenas.*'     Mr. 
Drummond  then  refers  to  a  letter  in  which  he 
communicated  the  result  of  this  investigation 
to  the  Deputy  Inspector  General  on  the  10th 
August,  1841).     I  have  not  a  copy  of  that  let- 
ter °by  me,  but  it  is  hardly  possible  to  suppose 
that  Mr.  Drummond  was  not   then   informed 
precisely  as  to  how  the  matter  stood,  for  it  is 
not  denied  that,  on  the  30th   July  1849,  Mr. 
Delisle  reported  to  the  Deputy  Inspector  Gen- 
eral on  the  same   subject,  in   the   following 
words  :  u  The  representations  that  Mr.  Schil- 
"  ler  charges  more  than  he  gets   the   service 
"  performed  for  seems  highly  unjust  and  might 
u  with  equal  propriety,  be  made  against  every 
"  public  officer  in  the  Province.     To   those 
"  who  are  familiar  with  the  nature  of  his  du- 
u  ties,  it  will  be  evident,  that  as  he  must  be  in 
u  personal  attendance  upon  the    Court  and, 
11  upon  the  officer  prosecuting  for  the  Crown, 
u  both  before  and  after  the  Court,  he  can  de- 
u  vote  very  little  of  his  time  to  the  service  of 
u  subpoenas  in  person,  and  it  would  be  hardly 


li  fair  to  expect  that  he  would  pay  to  Bailiffs 
"  and  constables  all  he  received  and  have  no- 
"  thing  left  for  his  responsibility  and  labor. 
"  He  is,  in  that  respect,  very  much  in  the  situ- 
"  ation  of  all  other  public  officers  whose  in- 
"  comes  are  derived  from  fees,  and  who  pro- 
u  cure  the  cheapest  possible  assistance." 

Observe  that  the  communication  to  which 
the  above  was  an  answer,  was  a  circular  let- 
ter addressed  to  the  then  Solicitor  General 
Mr.  Drummond,  Mr.  Driscoll  and  Mr.  Delisle, 
and  that  Mr.  Drummond's  letter  of  the  10th  of 
August,  1849,  was  his  answer  to  it. 

To  this  evidence  I  may  add  the  testimony  of 
Mr.  Judah,  Q.C.  As  to  the  practice  in  ano- 
ther district,  he  says,  "  I  certified  similar  ac- 
counts during  six  years,  &c." 

And  agaim  (I  copy  from  the  Herald's  ver- 
sion of  the  report.) 

Mr.  Schiller  having  put  the  following:  question  :— 
Are  you  aware  how  charges  are  made  for  services 
of  subpoenas  by  Constables  and  Bailiffs  in  the  Crim- 
inal Courts  ? 
yLr.  Judah  pave  the  following  answer  :— 
The  system  alluded  to  in  this  question  existed  to 
my  knowledge  in  the  District  of  Three  Rivers  30  years 
ago.    The  duties  performed  for  which  the  charges 
alluded  to  wore  made  were  performed  by  the  High 
Constable,  who  invariably  obtained  the  subpoenas 
from  the  Crown  Office  and  caused  their  service  to  be 
made  by  Bailiffs  and  Constables  at  a  remuneration 
agreed  upon  between  them,  charging  the  Government 
with  the  full  distances.    In  1849  I  wasselected  by  the 
Attorney   General,  Sir  Louis  Hypolite  LaFontaine, 
Baronet,  Chief  Justice,  to  conduct  the  criminal  bus- 
iness of  the  Crown  for  the  District  of  Three  Rivers, 
and  to  report  particularly  on  the  charges  made  by  the 
High  constable  for  the  services  of  subpoenas.  Accor- 
dingly   at    the    close    of    the    Term    when    called 
upon     to    give     my    certificate    ot    the    correctness 
or  the  charges  for  the  service  of  subpoenas  made 
by  the  High  Constable,    I  ascertained  from  him  that 
tin;  services  had  been  made  by  different  parties,  paid 
sums  less  than  those  charged.     /  thereupon 
granted  the  usual  certificate,  and  on  tnyreturn  to  Mont- 
ported  tht   facttothe  Government.    It  is  to  my 
knowledge  that  "the  system  existed  for  many  years 
before,  and  it  is  undoubtedly  true  that  it  is  continued 
to  the  present  day.  however   objectionable  it  may  ap- 
pear to  persons  not  conversant  with  criminal  matters, 
in  the  absence  of  any  officer  whose  special  duty  it  is 
to  attend  to  these  matters,  that  this  is  an  improper 
mode  of  remunerating  the  officer.    In  fact  it  is  only 
a  fair  way  of  indemnifying  him  for  his  labour,  and  as 
the  fact  was  known  to  all  Governments  for  the  last 
.? )  years,  it  is  but  fair  to  presume  that  they  sanctioned 
it." 

Mr.  Eleazar  Clark,  High  Constable  of  the 
District  of  St.  Francis,  was  examined  as  a 
witness,  and  gave  evidence  of  the  same  prac- 
tice as  that  followed  by  me,  being  also  follow- 
ed in  that  District. 

I  am  hardly  required,  for  my  defence,  to 
justify  the  practice  complained  of;  hut  as  the 
Commissioners  have  sententiously  expressed 
an  opinion  as  to  the  effect  of  such  a  practice, 
I  will  venture  to  place  the  evidence  of  experi- 
ence against  their  theory.  In  his  evidence 
Mr.  Drummond  says  : — 

The  result  of  this  system  under  Mr.  Schiller's  su- 
perintendence has  been  to  diminish  the  cost  of  the  aa- 
ministration  of  justice,  especially  at  Montreal,  to  a 
very  material  extent-  .  .     . 

Since  it  was  inaugurated  I  remember  one  instance 
of  the  Criminal  Court  in  Montreal  having  been  com- 
pelled to  adjourn  before  the  usual  hour  tor  want  of  a 
witness.  The  instructions  received  by  Mr.  Chiller 
from  me  in  1848,  obliged  him  to  clear  a  sufficient  num- 
ber of  benches  in  the  court-room  for  the  accommoda- 
tion of  the  witnesses  required,  in  at  least  three  case*, 
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besides  the  one  that  was  under  trial,  and  to  watch 
over  them  constantly,  so  as  to  secure  their  services 
when  required. and  this  part  of  his  duty  he  performed  in 
a  manner  so  satisfactory  as  to  secure  the  result  above 
mentioned. 

[Notwithstanding  the  annonymous  complaints  con- 
veyed to  me  through  the  Deputy  Inspector  Gene- 
ral, I  did  not  deem  it  my  duty  to  enquire  whe- 
ther Mr.  Schiller  did  or  did  not,  in  a  legitimate  way, 
add  a  few  dollars  to  his  yearly  salary  as  Deputy  Clerk 
of  the  Crown.] 

He  had  then  no  salary  for  the  distinct  and  se- 
parate office  of  Superintendent  of  Crown  Wit- 
nesses, nor  as  Clerk  of  the  Grand  Jury,  before  whom 
he  marshalled  the  witnesses,  in  carrying  out  a  system 
under  which  thousands  of  dollars,  if  not  pounds,  were 
annual!'/  saved  to  the  Government  If  Mr.  Schiller 
received  from  Government  more  than  he  paid  his 
constables.  I  take  it  for  granted  that  he  did  so  under 
arrangements  made  with  them,  and  with  which  they 
were  satisfied,  else  the  work  would  not  have  been 
done  as  •  {Rciently  as  it  was.  I  held  Mr.  Schiller  per- 
sonally responsible  for  the  appearance  of  all  Crown 
witnesses,  and  their  attendance  before  the  Court  until 
duly  discharged- 

In  order  to  carry  out  my  orders,  it  doubtless  became 
necessary  for  Mr.  Schiller  to  secure  permanently  the 
services  of  a  certain  number  of  active  constables, 
upon  whom  he  could  depend  at  all  times  and  under 
all  circumstances.  If  Mr.  Schiller  paid  these  consta- 
bles in  some  cases  less  than  he  received  from  Govern- 
ment, if  his  charges  against  the  Government  were  hot 
beyond  the  tariff  rates.  /  can  see  nothing  more  repre- 
hensible in  his  conduct,  in  that  respect,  than  in  the  con- 
duct of  the  P roth  on  ota  ry  or  other  offia  r  at  the  head  of 
a  department  paid  by  fees,  who  takes  $5  as  a  fee  upon  a 
Writ.  getting  up  of  which  does  not  cost  him 

more  than  ■<  quarter  0/ a  dollar." 

It  is  a  fact,  the  significance  of  which  will 
hardly  have  escaped  the  attention  of  any  intcl- 
ligei.  that   from  all  this  evidence  of 

Mr.  Drummond,  so  favorable  to  me,  and,  in- 
deed, I  may  say,  so  laudatory,  the  Commis- 
sioners should  have  only  extracted  the  sen- 
tence between  [  ],  and  which,  taken  alone, 
might  be  construed  unfavorably  to  me. 

Sir.  Drummond  continues  : — 

Whether  Mr-  Schiller  has  been  reprehensible  or 
not  in  making  such  charges,  (the  details  of  which  I 
know  nothing,)  it  would  be  unjust  to  make  him  the 
victim  uf  a  >ystem  which  has  been  acted  upon  and  to- 
lerated, if  not  approved  of,  by  the  Government  in  this. 
as  well  as  in  other  districts  in  Lower  Canada,  for  at 
least  a  quarter  of  a  century. 

Burke  says,  "Where  there  is  an  abuse  of 
office,  the  first  thing  that  occurs  in  heat  is  to 
censure  the  officer.  Our  natural  disposition 
leads  all  our  inquiries  rather  to  persons  than 
to  thi 

The  superior  intelligence  of  Mr.  Drummond 
led  him  intuitively  to  establish  this  distinction, 
which  the  more  vulgar  minds  of  the  Commis- 
sioners were  unable  to  understand. 

The  other  complaints  against  me  are  four 
in  number  : — 

1st.  That  I  illegally  kept  the  proceeds  of 
sales  of  unclaimed  stolen  goods — £29  1  Is.  2£d. 

2nd.  That  I  illegally  kept  the  unclaimed 
monies — £27  5s.  VA. 

3rd.  That  I  illegally  kept  £50,  paid  to  me 
by  Mr.  Ennis  for  bail. 

4th.  That  I  did  not  account  for  all  the 
monies  received  by  me  for  fees. 

The  first  two  of  these  items  I  shall  remark 
upon  together.  The  Commissioners  say : — 
li  The  net  proceeds  of  that  sale  amounted  to 
the  sum  of  £29  14s.  2$d,  as  appears  by  state- 
ment marked  No.  36,  which  sum  Mr.  Schiller 
has  ever  since  retained  in  his  possession,  with 


also  a  further  sum  of  £27  5s.  7r,d.,  which,  he 
alleges,  he  received  from  the  High  Constable 
in  September,  1859,  being  unclaimed  moneys, 
as  appears  by  a  list  of  such  moneys  furnished 
by  himself,  and  marked  No.  37."  This  state- 
ment contains  a  deliberate  falsehood.  Both 
the  amounts  in  question  were  paid,  under  in- 
structions from  Mr.  Abbott,  then  Solicitor 
General,  on  the  2nd  of  April,  1863 ;  it  was, 
therefore,  untrue  that,  when  the  report  was 
written,  the  sum  of  £29  14s.  2^d.  was  still 
"  retained  in  my  possession."  And  it  was  a 
persistence  in  the  same  falsehood,  when,  later, 
the  Commissioners  said  : — "  The  undersigned 
submit  that  the  reasons  given  by  Mr.  Schiller 
are  insufficient,  as  he  was  bound  to  remit  that 
sum  to  his  principals  at  once,  so  that  the  same 
might  be  by  them  transmitted  to  the  Receiver 
General,  according  to  section  3  of  the  said 
Act," 

The  third  section  does  not  limit  any  time  as 
to  the  payments  to  the  Receiver  General,  so 
that  the  words  "at  once  "  are  an  intensifica- 
tion of  the  Statute,  which  owes  its  place  in  the 
report  to  the  imagination  of  the  Commissioners. 
The  reasons  submitted  by  me  for  the  delay, 
which  the  Commissioners  think  insufficient,  are 
to  be  found  in  my  letter  to  Mr.  Brehaut  of  the 
2 7 th  January,  18G3,  printed  with  the  evidence, 
and  upon  which  I  am  quite  willing  to  rely. 
That  letter  plainly  shows  that  I  had  no  dis- 
honest intention  in  the  delay ;  and  after  the 
commendations  I  have  received  for  my  dili- 
gence and  capacity,  I  can  afford  to  endure  the 
condemnations  of  Messrs.  Lafrenaye  and 
Doherty. 

But  the  great  wisdom  of  the  Commissioners 
only  shows  itself  fully  when  they  venture  to 
offer  a  suggestion  of  what  we  ought  to  have 
done  in  this  or  that  circumstance.  We  are 
then  reminded  of  the  saying.  "  la  critique  est 
facile,  Vart  seid  est  difficile"  Under  an 
order  of  the  Police  Magistrate,  Mr.  William 
Ennis  deposited  in  my  hands,  in  lieu  of  bail, 
a  sum  of  £50,  for  the  appearance  of  one  John 
Greene.  Being  called  on  his  recognizance, 
Greene  made  default.  The  taking  of  the 
money  for  bail  was,  under  the  circumstances, 
unquestionably  illegal ;  but  what  was  to  be 
done  ?  I  could  not  give  the  money  to  any 
one,  for  no  one  had  a  right  to  receive  it,  and 
I  could  not  give  it  back  to  Mr.  Ennis  on  my 
own  authority.  The  only  course  wras  for  Mr. 
Ennis  to  make  application  to  the  Magistrate 
or  to  the  Government  for  authority  to  me  to 
give  back  the  £50.  The  evidence  establishes 
that  I  told  Mr.  Ennis  what  he  had  to  do,  and  he 
didn't  do  it.  What  follows  is  the  evidence  of 
Mr.  Ennis,  as  it  appeared  in  the  Herald's 
version  of  the  report : — 

"1  deposited,  as  aforesaid,  the  said  sum  of 
money;  firstly,  €15,  and  two  or  three  days 
afterwards,  the  balance  of  £5,  into  the  hands 
of  Mr.  Charles  E.  Schiller.  The  said  Greene 
did  not  appear  at  the  following  Term,  and  his 
recognizance  was  forfeited.  Four  or  five 
months  afterwards,  Mr.  Schiller  met  me  and 
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told  me  that  I  ought  to  make  an  application 
to  Government  to  get  back  my  money,  or  get 
an  order  from  justice  saying  that  he  did  not 
consider  it  right  to  give  up  the  money  to 
Government,  that  he  still  had  it  in  his  pos- 
session, and  if  I  could  get  an  order  from  Gov- 
ernment or  from  justice  he  would  give  up  the 
money." 

In  face  of  this  evidence,  the  Commissioners 
11  lost  the  horse,  but  not  the  saddle."  They 
made  a  suggestion,  which  it  is  only  fair  to 
give  in  their  own  words.     They  say  : — 

"  Under  any  circumstances  this  sum  ought  to  have 
been  transmitted  to  the  Government.  But  if  any 
doubt  existed  as  to  the  proper  disposition  to  be  made 
of  this  sum,  it  might  have  been  paid  over  to  the 
Sheriff  of  the  district  of  Montreal  immediately  after 
the  19th  October,  1859,  in  accordance  with  the  pro- 
visions of  Chapter  109  of  the  Consolidated  Statutes 
for  Lower  Canada,  Section  21,  which  enacts  "  that 
all  monies  arising  in  any  District  from  fines  and  pen- 
alties paid  into  the  hands  of  the  Clerks  of  the  Peace 
or  of  the  Crown  from  the  forfeiture  of  bonds  or  re- 
cognizances, and  not  forming  part  of  the  Consolidated 
revenue  fund  of  this  Province,  shall  be  paid  over  to 
the  Sherifl  of  such  District,"  «fcc,  &c. 

Why  ought  it  to  have  been  transmitted  to 
the  Government?  If  illegally  taken,  it  was 
not  the  property  of  the  Crown,  and  conse- 
quently the  Receiver-General  had  just  as  little 
right  to  possess  himself  of  it,  as  I  had  to  dis- 
possess myself  of  it.  The  other  proposition, 
to  pay  it  to  the  Sheriff,  is  still  more  ridicu- 
lous ;  it  was  neither  a.  fine  nor  a,  penalty,  nor 
the  forfeiture  of  a  bond  or  a  recognizance. 

Is  it  not  clear  that  in  telling  Mr.  Ennis 
what  to  do,  I  had  done  all,  and  more  than  all, 
than  duty  required  of  me.  And  is  it  not  equ- 
ally evident  that  the  course  I  suggested  was 
the  only  legal  one,  and  that  those  proposed 
by  the  Commissioners  serve  only  to  exhibit 
their  ignorance  as  well  as  their  malice  ? 

Here  follows  the  rest  of  Mr.  Ennis'  deposi- 
tion, which  the  Commissioners  forgot  to  insert 
in  their  report : — 

Tho  next  time  he  afterwards  spoke  to  me  on  the 
subject,  was  about  the  time  Lord  Monck  first  came  to 
Montreal,  about  July,  1862.  This  happened  in  Notre 
Dame  Street.  Mr.  Schiller  remarked  that  the  Go- 
vernor was  an  Irishman,  and  that  it  was  a  good  op- 
portunity for  me  to  apply  to  get  back  my  money.  / 
told  him  that  I  would  but  I  never  did.  The  next 
time  was  when  I  heard  that  the  said  Greene  was  in 
Hamilton,  and  I  went  to  Mr.  Schiller  about  twelve 
or  thirteen  months  ago.  Mr.  Schiller  told  me  to  go  to 
O'Leary,  the  detective  ;  and  I  went  to  his  house  in 
George  Street,  where  I  found  him.  I  told  him  that 
Greene  was  in  Hamilton.  He  said  ho  would  go  after 
him  if  the  captain  would  let  him,  and  that  he  would 
let  me  know  the  next  morning.  He  told  mo  next 
morning  that  the  captain  would  not  allow  him  to  go. 
On  that  oocasion  also,  Mr.  Schiller  told  me  that  if  I 
brought  back  Greene,  he  would  give  up  the  money. 

About  six  or  seven  months  wz<>  Mr.  Schiller,  again, 
on  meeting  me  in  Great  St.  James  Street,  spoke  to 
me  on  the  subject  of  the  said  money,  and  told  me 
that  I  ought  to  apply  to  the  Government  to  get  it,  or 
that  I  should  sue  him  to  get  it  back,  and  get  a  judg- 
ment for  that  purpose,  and  that  he  would  give  me 
the  money,  that  it  was  in  his  hands  still,  that  I  would 
get  my  money  in  ten  minutes  after  tho  judgment  was 
rendered. 

On  the  occasions  I  refer  to  Mr.  Schiller  was  always 
tho  first  to  introduce  the  subject. 

The  last  of  the  charges  against  me  is.  that 


I  did  not  account  for  all  the  fees  I  collected. 
A  most  minute  scrutiny  has  established  that, 
in  5  years  and  a  half,  I  forgot  to  enter  fees 
on  three  writs  of  Habeas  Corpus,  at  Us.  8d. 
each,  and  on  one  recognizance,  5s.,  making 
in  all  the  enormous  amount  of  £2,  and  form- 
ing A  LITTLE  OVER  ONE  ERROR  IN  A  YEAR  AND 
A-HALF. 

Whatever  may  have  been  the  intention  of 
the  Commissioners  in  writing  their  report,  I 
have  really  to  thank  them  for  building  me  up 
a  reputation  for  order  and  exactitude,  without 
a  parallel.  But  justice  obliges  me  to  mention 
two  or  three  omissions,  which,  if  they  increase 
the  average  of  errors,  at  least  show  that  I  was 
not  always  a  gainer  by  them. 

I  went  to  Three  Rivers  on  the  12th  Septem- 
ber, 1850,  on  public  business,  and  staid  there 
a  week,  at  a  cost  of  about  $20.  I  forgot  to 
charge  it. 

In  1852  I  brought  several  witnesses  from 
Boucherville  to  give  evidence  as  to  the  sanity 
of  Lacoste  dit  Languedoc,  for  whom  I  paid 
about  $6,  which  I  forgot  to  charge. 

From  1853-7  I  spent  much  for  cab-hires,  in 
sending  to  the  houses  of  the  Judges,  for  which 
frequently  I  forgot  to  charge. 

And  from  1852  to  1857,  at  the  request  of 
the  Law  Officers  of  the  Crown,  I  did  special 
night  duty,  in  order  to  aid  in  the  detection  of 
the  dangerous  gangs  of  counterfeiters,  who 
were  then  doing  so  much  mischief  (see  Clarke's 
Evidence),  and  for  which  I  ought  to  have  re- 
ceived remuneration  from  the  Government, 
but  I  never  asked  for  any. 

I  do  not  set  these  things  off  as  an  equiva- 
lent against  the  fees  on  the  three  writs  and  the 
one  recognizance,  but  only  to  show  that 
my  numerous  errors  were  not  all  interested. 

C.  B.  SCHILLER. 

Montreal,  January  1G,  1864. 


P.S. — In  the  foregoing  remarks  I  have  not 
alluded  to  the  accusation  of  C.  M.  Delisle,  that 
I  had  got  $500  from  him  to  settle  his  affairs, 
and  that  I  had  not  done  so,  because  it  formed 
no  part  of  the  accusations  brought  against  me 
by  the  Government.  But  as  it  might  appear 
strange  my  leaving  such  a  charge  unanswered, 
I  may  state  that  I  got  $400,  not  $500,  from 
C.  M.  Delisle,  to  pay  two  parties  whom  he  had 
defrauded,  namely,  $300  to  Mr.  G.  B.  Muir, 
in  Notre  Dame  Street,  and  $100  to  Mr.  Oli- 
vier Gadbois,  Mr.  Joseph  Beaudry's  book- 
keeper. This  accusation  is  not,  therefore, 
more  difficult  to  answer  than  those  urged  by 
the  Government,  and  the  profit  I  gained  by 
the  transaction  was  the  loss  of  my  •traveling 
expenses  and  $4,  as  the  sum  due  to  Mr.  Muir 
was  $304,  and  not  $300. 


C.  E.  S. 


SUPPLEMENT. 


CORRESPONDENCE  WITH  THE  GOVERNMENT  SUBSEQUENT  TO 
THE  22nd  DECEMBER,  1863. 


THE    GOVERNMENT   VIRTUALLY    ABANDONS    THE   ENNIS   ACCUSATION. 


[Letter  of  Mr.  A.  M.  Delisle  to  Provincial  Secretary  of 
2nd  January,  1864,  the  substance  of  which  is  given  in 
the  letter  to  Lord  Monck.] 

Secretary's  Office, 

Quebec,  4th  Jan.,  1864. 
Sir,— I  have  the  honor  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  2nd  instant,  and  to  in- 
form you  that  it  has  been  referred  to  the  Honora- 
ble the  Attorney  General  for  Lower  Canada,  in 
connexion  with  your  letter  of  the  22nd  ultimo,  al- 
ready before  him  for  report. 

I  have  the  honor  to  be,  Sir, 
Your  most  obd'nt  Servant, 

E.  Parent. 
A.  M.  Delisle,  Esq.,  Montreal. 

Secretary's  Office, 
Quebec,  9th  Jan.,  1864. 
.  Sir, — In  reply  to  your  application  for  copies  of 
papers  relating  to  your  dismissal  from  the  office 
of  Sheriff  for  the  District  of  Montreal,  I  have  the 
honor,  by  command  of  His  Excellency  the  Go- 
vernor General,  to  inform  you  that  a  copy  of  the 
report  of  Messrs.  Lafrenaye  and  Doherty  will  be 
furnished  to  you  as  soon  as  it  can  be  made,  which 
will  be  done  without  delay ;  but  that  the  report  of 
the  Attorney  General  cannot  be  furnished,  as  it 
is  not  usual  to  furnish  such  reports,  nor  the  Orders 
in  Council  based  on  them. 

I  have  the  honor  to  be.  Sir, 
Your  most  obd'nt  Servant, 

A.  J.  Ferguson  Blair, 
A.  M\  Delisle,  Esq.,  Montreal.  Secretary. 

Montreal,  11th  Jan.,  1864. 
My  Lord, — On  the  22nd  ultimo  I  was  informed 
by  letter  of  the  Assistant  Secretary,  in  date  of  the 
21st,  that  your  Excellency  had  been  pleased  to 
revoke  my  commission  as  Sheriff  of  this  District, 
by  an  instrument  bearing  date  the  19th  day. of 
December  last.  As  the  letter  of  the  Assistant 
Secretary  gave  me  no  information  as  to  the  causes 
of  my  dismissal  from  office,  I  immediately  wrote 
to  the  Provincial  Secretary,  and  among  other 
ihing3  said, — "  As  the  cause  of  the  revocation  of 
•'  my  commission  is  not  stated,  and  that  I  feel  ex- 
"l  tremely  anxious  to  be  informed  upon  that  sub- 
ject, as  it  must,  I  presume,  be  the  result  of  the 
"  investigation  made  by  Messrs.  Lafrenaye  and 
"  Doherty,  the  Commissioners,  who  have  enquired 
"'into  the  charges  made  against  Mr.  Brehaut,  Mr. 
•'Schiller  and  myself,  by  Mr.  C.  M.  Delisle,  may 
■'  I  request  to  be  furnished  with  the  report  of  the 
■'  Honorable  the  Attorney  General  to  the  Execu- 
*'  tive  Council  upon  that  subject,  as  well  as  upon 
•'  the  petition  I  had  the  honor  of  addressing  to  his 
•'Excellency  on  the  5th  November  last,  accompa- 
•'  nied  by  copies  of  letters  from  Joseph  Doutre, 
I'Era-iQ-C.jtottejjftia  C,  ji,  pelisle,  ana  the 


"  order  and  proceedings  of  Council  had  there- 
"  upon.  May  I  also  take  the  liberty  of  requesting 
"  to  be  furnished  with  a  copy  of  the  report  of 
"  Messrs.  Lafrenaye  and  Doherty." 

The  receipt  of  my  letter  was  acknowledged  by 
the  return  of  mail. 

On  the  2nd  of  January,  not  having  been  in- 
formed of  these  reasons,  I  again  addressed  a  let- 
ter to  the  Provincial  Secretary,  when,  in  reiterat- 
ing my  request,  to  be  informed  as  to  the  causes 
of  my  dismissal,  I  stated,—"  I  respectfully  sub- 
"  mit  that  the  reference  of  my  prayer  can  only  be 
"  a  matter  of  form,  as  there  can,  1  apprehend,  be 
"  no  doubt  as  to  my  right  to  know  the  cause  of 
"my  dismissal,  and  that  it  is  doing  me  a  serious 
"  injustice  to  withhold  from  me,  for  a  single  week, 
*•  information  which  I  do  not  ask  as  a  favor,  but 
"  which  I  claim  as  a  right,  and  which,  in  common 
"fairness,  should  have  been  communicated  at 
"  once.."  On  the  5th  January  I  received  a  letter 
from  the  Assistant  Secretary,  acknowledging  the 
receipt  of  my  letter  of  the  2nd  instant,  and  inform- 
ing me  that  it  had  been  referred  to  the  Honorable 
the  Attorney  General  for  Lower  Canada,  in  con- 
nexion with  my  letter  of  the  22nd  ult.,  already 
before  him,  for  report.  This  morning  I  received 
a  letter  from  the  Provincial  Secretary,  in  reply  to 
my  application  for  information  as  to  the 
cause  of  my  dismissal  from  office  in  which 
I  am  informed  by  command  of  your  Ex- 
cellency ;  that  a  copy  of  the  report  of  Messrs. 
Lafrenaye  and  Doherty  will  be  furnished  to  me, 
"  as  soon  as  it  can  be  made,  which  will  be  done 
without  delay,"  but  that  the  report  of  the  Attor- 
ney General  cannot  be  furnished,  as  it  is  not 
usual  to  furnish  such  reports  nor  the  orders  of 
Council  based  thereon.  To  this  statement  of 
facts  I  have  to  add,  for  the  information  of  your 
Excellency,  that  the  report  of  Messrs.  Lafrenaye 
and  Doherty,  which  I  am  promised  will  be  fur- 
nished to  me  as  soon  as  it  is  made,  was  in  the 
possession  of  the  Editor  of  the  Quebec  Mercury 
previous  to  the  31st  of  last  month,  as  an  article 
in  the  issue  of  that  paper  of  the  morning  of  the 
31st,  contained  allusions  and  citations  from  the 
said  report,  and  I  have  a  similar  reason  for  know- 
ing that  this  report  was  also  in  the  hands  of  the 
Editor  of  the  Montreal  Herald  in  the  early  part 
of  last  week,  while  it  appears  that  it  is  only  Yound 
convenient  to  furnish  me  with  a  copy,  so  soon  as 
it  can  be  made,  after  the  9th  of  January,  nearly 
three  weeks  after  my  dismissal.  I  have  further 
to  remark  to  your  Excellency  that  the  report  of 
the  Commissioners  alone,  without  that  of  the 
Attorney  General,  will  not  furnish  me  with  the 
facts  which,  I  respectfully  submit,  I  have  a  right 
to  be  informed  of;  the  reasons  for  which  your  Ex- 
cellency has  been  pleased  to  revoke  my  Commis- 
sion as  Sheriff.  It  ia  in  vain  for  your  Excellency's 
conststutional  advisers  to  pretend  that  I  can 
gather  from  that  report,  which  applies  to  three 
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persons,  and  which,  I  am  informed,  fills  one  hun- 
dred pages,  the  reasons  of  my  dismissal.  I  main- 
tain that  it  is  my  right  to  know  the  causes  of  my 
dismissal  specifically,  and  not  by  conjectures, 
and,  as  I  can  only  conclude,  from  the  tenor 
of  the  Provincial  Secretary's  letter  of  the  9th, 
that  that  is  to  be  denied  me,  and  from  the  extra- 
ordinary proceeding  of  withholding  from  me  the 
Commissioners'  report,  until  after  it  has  been  for 
weeks  in  the  hands  of  the  Ministerial  press,  and 
unfairly  used  against  me,  that  I  can  expect  no 
justice  at  the  hands  of  your  Excellency's  ad- 
visers, I  am  now  obliged  to  appeal  personally 
to  your  Excellency  to  obtain  the  information  I 
require.  In  taking  this  step  I  trust  your  Excel- 
lency will  do  me  the  credit  to  believe  that,  in 
addressing  your  Excellency  directly,  I  do  not  de- 
sire to  cause  you  any  personal  embarrassment, 
but  solely  to  save  me  from  the  necessity  of  carry- 
ing my  demand  for  justice  to  a  tribunal  where  all 
concerned  in  this  matter  will  appear  on  a  footing 
of  equality  as  British  subjects. 

I  have  the  honor  to  be, 
My  Lord, 
Your  Excellency's  mo3t  obedient  servant, 


A.  M.  Dblisle. 


To  His  Excellency  Lord  Monck, 
Governor  General,  Quebec. 


Secretary's  Office, 
Quebec,  9th  January,  1864. 
Sir, — I  have  the  honor  to  inform  you,  by  com- 
mand of  His  Excellency  the  Governor  General, 
that  an  instrument  has  been  issued  revoking  your 
Commission  as  one  of  the  Harbor  Commissioners 
of  Montreal. 

I  have  the  honor  to  be.  Sir, 
Your  most  obt.  servant, 


A.M.  Deljsle.  Esq., 
Mom 


A.  J.  Fergusson  Blair, 
Secretary. 


Montreal,  12th  January,  18G4. 

Sir,— 1  hav-  the  honor  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  9th  inst.,  which  only 
came  to  hand  this  day,  informing  me,  by  com- 
mand of  His  Excellency  the  Governor  General, 
that  an  instrument  had  been  issued  revoking  my 
Commission  as  one  ot  the  Harbor  Commissioners 
of  Montreal,  without  assigning  any  reason  what- 
ever, or  stating  that  auy  complaint  has  been 
made  against  me  in  the  discharge  of  the  duties  of 
that  office. 

This  course  of  proceeding  is  so  unprecedented 
and  unusual,  and}  I  may  add,  unfair  and  unjust 
to  me,  that  1  feel  in  duty  bound  solemnly  to  pro- 
test against  it.  I  respectfully  submit,  for  the 
consideration  of  His  Excellency  the  Governor 
General,  whether  withholding  from  me  the  causes 
which  have  led  to  this  extraordinary  step,  and 
which  I  cannot  but  look  upon  as  most  oppressive 
and  arbitrary,  is  a  course  which  should  receive 
the  sanction  of  Her  Majesty's  representative. 

As  a  British  subject,  living  under  British  insti- 
tutions, I  have  a  right  to  be  informed  of  the  causes 
of  my  dismissal ;  and  I  now  take  the  liberty  of 
respectfully  demanding  the  information  I  desire 
at  the  hands  of  His  Excellency  the  Governor 
General. 

I  have  the  honor  to  be  Sir, 

Your  most  obt.  servant, 

A.  M.  Delisle. 
The  Hon.  A.  J.  Fergusson  Blair, 
Prov.  Sec,  Quebec. 


Governor  General  Secretary's  Office, 
Quebec,  13th  January,  1864. 
Sir,— I  am  directed  by  His  Excellency  the  Go- 
vernor General  to  acknowledge  the  receipt  of 
your  letter  of  the  11th  instant,  and  to  inform  you 
that  it  has  been  referred  to  the  Provincial  Sec- 
retary. 

I  have  the  honor  to  be,  Sir, 
Your  obedient  servant, 

Francis  Retallack, 
Governor's  Secretary. 
A.  M.  Delisle,  Esq., 
&c,  &c,  &c. 

\  Secretary's  Office, 
l  Quebec,  23rd  January,  1864. 
Sir,— I  have  the  honor  to  inform  you  that  His 
Excellency  the  Governor  General  soon  after  the 
receipt  of  your  letter  of  the  11th  inst.,  addressed 
to  him,  referred  it  to  me  for  the  consideration  of 
His  Excellency's  Constitutional  Advisers.  I  am 
now  desired  by  His  Excellency  to  communicate 
for  your  information,  that  your  removal  from  the 
office  of  Sheriff  of  the  District  of  Montreal  was 
forced  on  His  Excellency  by  the  charges  of  fraud 
and  gross  mismanagement,  which  were  proved  by 
the  report  of  Messrs.  Lafrenaye  and  Doherty,  and 
the  evidence  accompanying  it,  to  have  taken  place 
in  the  offices  of  Clerk  of  the  Peace  and  Clerk  of 
the  Crown  while  those  two  offices  were  held  by 
you ;  that  these  charges?  as  far  as  proved  against 
you  are :  1st.  That  while  being  Joint  Clerk  of 
the  Peace  with  Mr.  Brehaut  you  falsely  represen- 
ted to  the  Government  that  one  Wm.  Hands  was 
employed  from  March  1854,  to  the  30th  June,  1855, 
as  second  clerk  in  your  office,  and  that  you  drew 
for  him  from  the  Government  a  salary  at  the  rate 
of  £50  per  annum  lor  1854,  and  of  £125  for  1855, 
although  he  was  never  so  emplo3rcd.  2nd.  That 
you  kept  no  proper  register  of  the  stolen  goods; 
brought  to  your  office,  as  required  by  law,  that 
you  allowed  those  goods  to  remain  in  the  posses- 
sion of  the  High  Constable,  who  kept  no  account 
of  them  until  1861 ;  that  they  were  often  delivered 
without  any  order  from  the  Court,  and  sometimes 
to  other  than  the  owners ;  that  you  had  no  lists 
of  unclaimed  stolen  goods,  since  the  1st  April, 
1857,  before  the  Court  of  Queen's  Bench,  although 
the  law  requires  that  such  should  have  been  done 
at  each  session  of  the  Court;  that  no  sale  of  those 
goods  has  taken  place  since  the  8th  of  July }  1858, 
thai  a  large  proportion  of  those  goods  arc  missing, 
in  60  cases  out  of  L04"  they  being  totally  unac- 
counted for ;  that  Mr.  Schiller,  your  Deputy,  re- 
ceived the  sums  of  £29  14s  2 id.  as  being  the  pro- 
ceeds of  a  sale  of  unclaimed  stolen  goods  made  ou 
the  8th  of  April,  1858  ;  £27  5s  7^d  unclaimed  mo- 
nies which  he  received  in  1859?  from  the  High 
Constable,  and  £50  received  in  lieu  of  bail  on  the 
20th  August,  1859,  which  sums  were  never  paid 
over  to  the  Government.  3rd.  That  from  the  10th 
September,  1850,  when  the  fees  of  the  office  of 
Clerk  of  the  Crown  were  funded,  to  the  1st  April, 
1856,  you  make  no  return  of  the  fees  paid  into 
your  office,  and  which  you  were  bound  to  collect 
for  the  Crown,  and  that  from  the  1st  April,  1856, 
yoi>have  accounted  for  only  part  of  what  you  re- 
ceived or  should  have  received.  4th.  That  you 
have  charged  to  the  Government  annually,  on 
certain  pretended  balances  of  fees  which  you  never 
collected,  a  commission  often  per  cent;  to  which 
you  were  not  entitled.  5th.  That  as  Clerk  of  the 
Crown  you  certified  Mr.  Schiller's  accounts  for 
disbursements  for  services  of  subpoenas  to  Crown 
witnesses,  by  means  of  which  he  obtained  from 
the  Government  large  sums  of  money  to  which 
he  had  no  right,  the  Commissioners  having  ap- 
proximative^ established  that  in  five  years  from 
1853  to  1857.  those  overcharges  amounted  to 
£1088  7s  3id,  or  £217  13s  5£d  per  aunum,  and 
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that  it  is  impossible  to  suppose  you  could  have 
been  ignorant  of  the  manner  in  which  Mr.  Schiller 
did,  for  a  period  of  twenty  years  practice  such  an 
imposition  on  the  Government.  His  Excellency, 
desires  me  further  to  add  that  although  the  above 
grounds  were  considered  sufficient  to  justify  your 
removal,  his  attention  was  also  drawn  to  reports 
made  by  the  officers  of  the  audit  Branch  of  the 
Finance  Department,  whereby  it  appeared  that 
gross  mismanagement  existed  in  the  Montreal 
gaol,  attributable  to  a  systematic  disregard  on 
your  part  of  the  Regulations  prepared  by  the  Pri- 
son Inspectors,  and  sanctioned  by  His  Excellency 
in  Council ;  that  large  sums  of  money  had  been 
charged  by  the  jailer  under  the  head  of  "  medical 
•comforts,"  and  that,  for  the  six  months  ending  on 
the  30th  of  June,  1863,  a  sum  of  £453  16s  9d  had 
been  charged  for  tea  alone,  supplied  to  about 
eighty  patients,  although  no  offieer  employed 
in  the  jail  should,  according  to  those  re- 
regulations,  have  any  participation  in  the  profits 
arising  out  of  supplies  furnished  to  the  Jail,  and 
that  these  and  other  extravagant  charges  had  been 
paid  by  you  and  included  in  your  accounts  with- 
out any  remark ;  that  in  this,  as  in  the  case  of 
Mr.  Schiller's  accountSj  you  have  shown  a  total 
disregard  of  the  duties  imposed  upon  you  for  the 
protection  of  the  public  interests. 

His  Excellency,  in  conclusion,  commands  me 
to  add  that,  as  regards  the  communications  to  the 
newspapers,  of  which  you  seem  to  complain,  he 
has  no  power  to  prevent  parties,  whoever  they 
may  be,  from  expressing  through  the  newspaper 
press  their  views  on  any  matter  which  they  may 
deem  of  public  interest,  nor  any  inclination  to  in- 
terfere, had  he  such  power. 

I  have  the  honor  to  be,  sir, 

Yout  most  obed't  and  humble  serVt, 
(Signed)         A.  J.  Ferguson  Blair,  Sec'y. 
A,  M-  Delisle,  Esq.,  Montreal. 

Secretary's  Office, 
Quebec,  January  23rd,  1864. 
Sir, — In  reply  to  your  letter  of  the  12th  instant, 
I  have  the  honor  to  inform  you,  by  command  of 
His  Excellency  the   Governor  General,  that  you 
were  removed  from  the  Montreal  Harbor  Com- 
mission in  consequence  of  your  removal  from  the 
office  of  Sheriff,  for  the  reasons  stated  in  my  letter 
of  this  day,  in  answer  to  your  letter  of  the  11th 
instant  to  the  Governor  General. 
I  have  the  honor  to  be,  sir, 

Your  most  obedient  servant. 

A.  J.  Ferguson  Blair,  Sec'y. 
A.  M.  Delisle,  Esq.,  Montreal. 

Montreal,  Jan.  27,  1864. 

Sir, — I  have  the  honor  to  acknowledge  receipt 
of  your  letter  of  the  23rd  instant,  informing  me, 
by  desire  of  His  Excellency;  that  my  removal 
"  from  the  office  of  Sheriff  of  the  District  of  Mon- 
treal was  forced  on  His  Excellency  by  the  charges 
of  fraud  and  gross  mismanagement,  which  were 
proved  by  the  report  of  Messrs.  Lafrenaye  and 
Doherty,  and  the  evidence  accompanying  it,  to 
have  taken  place  in  the  offices  of  the  Clerk  of  the 
Peace  and  Clerk  of  the  Crown,  while  those  two 
offices  were  held  by  me." 

Such  grave  accusations  call  for  a  detailed  re- 
monstrance from  me,  as  I  utterly  deny  that  the 
evidence,  taken  before  the  Commissioners,  sup- 
ports in  any  degree  whatever,  all  or  any  of  the 
instances  of  fraud  or  mismanagement  set  forth  in 
your  letter  of  the  23rd,  or  justifies  the  conclusion 
at  which  His  Excellency  has  been  advised  to  ar- 
rive. 

But  before  proceeding  to  answer,  one  by  one, 
the  false  allegations  of  your  letter  of  the  23rd, 
and  entirely  apart  from  the  consideration  of  the 


merits  of  these  accusations,  I  must  protest  in  the 
most  formal  manner  against  the  unjust  and  tyran- 
nical mode  of  proceeding  adopted  against  me. 

1st.  By  withholding  from  me,  during  one  month 
and  two  days,  any  information  as  to  the  cause  of 
my  dismissal  from  office,  in  spite  of  my  reiterated 
demands  to  be  inform  ed  of  such  causes,  the  first 
of  my  letters  asking  such  information  being  of  the 
22nd  ultimo. 

2nd.  By  the  communication  of  the  Report  of  the 
Commissioners  to  the  writers  in  the  Montreal 
Herald  and  in  the  Quebec  Mercury,  at  least  three 
weeks  before  the  causes  of  my  dismissal  were  made 
known  to  me. 

3rd.  By  the  publication  in  the  said  newspapers, 
under  the  direction  (as  I  have  good  reason  to  be- 
lieve) of  the  Executive  Government,  or  of  some 
member  of  it,  having  access  to  the  private  docu- 
ments of  the  departments,  of  garbled  extracts  of 
the  said  Report  of  the  Commissioners,  the  real 
text  of  which  was  withheld  from  me. 

4th.  By  withholding  from  me,  even  up  to  the 
present  moment,  the  Report  of  the  Commission- 
ers, a  copy  of  which  had  been  promised  to  me  by 
your  letter  of  the  9th  instant. 

5th.  By  attributing,  as  a  reason  for  my  dismis- 
sal, a  complaint  which  was  never  officially  com- 
municated to  me,  but  which  was  privately  com- 
municated to  an  anonymous  writer  in  the  Quebec 
Mercury  previous  to  my  dismissal,  for  the  evident 
purpose  of  writing  me  down,  without  affording 
me  an  opportunity  of  defending  myself;  and  thus, 
by  prejudicing  the  public  mind,  to  prepare  it  for 
my  predetermined  dismissal. 

6th.  By  the  tone  of  your  letter  of  the  23rd,which 
is  injurious  in  expression  and  jeering  in  its  style. 
On  the  merits  of  the  charges  as  articulated  in 
your  letter  of  the  23rd,  it  will  be  my  business  to 
establish  that  they  are  not  only  unsupported,  but 
even  contradicted  by  the  evidence,  and,  conse- 
quently, that  they  form  the  excuses  for,  and  not 
the  causes  of,  my  dismissal. 

In  so  far  as  respects  the  offices  of  Clerk  of  the 
Peace  and  of  the  Crown,  while  held  by  me.  the 
charges  are  divided  into  two  categories.  First, 
those  of  '•  gross  mismanagement"  :  and,  secondly, 
those  of  "fraud." 

As  regards  any  general  accusation  of  misman- 
agement, it  must  be  apparent  to  the  most  cursory 
observer,  if  he  be  unbiased  by  the  resolution  to 
maintain  a  foregone  conclusion,  that  such  a 
charge  is  unsustainable,  in  face  of  the  evidence  of 
all  of  those  who  have  spoken  as  to  my  energy, 
ability  and  efficiency  in  the  discharge  of  my  du- 
ties— evidence  which  the  Commissioners  them- 
selves have  been  obliged  to  admit  as  conclusive.. 
Again,  mismanagement  in  the  discharge  of  my 
duties  (had  such  mismanagement  been  proved) 
as  Clerk  of  the  Crown  and  of  the  Peace,  would 
not  justify  the  dismissal  from  a  totally  different 
office  ;  and  it  may  be  also  remarked  that  official 
promotion,  such  as  that  from  the  office  of  the 
Clerk  of  the  Peace  and  the  Crown  to  that  of 
Sheriff,  is  a  waiver — a  giving  up — of  any  complaint 
of  incapacity  or  mismanagement.  This  proposi- 
tion is  elementary  in  the  administrative  code,  and 
so  far  is  this  the  case  that,  where  the  service  is  of  a 
military  character,  it  would  be  a  complete  bar  to 
any  further  proceeding  before  a  court  martial  to 
prove,  that  since  the  fact  complained  of  was 
within  the  knowledge  of  competent  authority,  the 
accused  had  received  promotion,  or  even  that  he 
had  done  duty.  Ignorance  of  gross  mismanage- 
ment in  a  Home  Department  during  a  series  of 
years  cannot  be  presumed ;  besides  it  is  contra- 
dicted by  the  unanimous  evidence  of  all  those  who 
were  examined  as  to  my  efficiency.  One  cannot 
be  able,  energetic  and  efficient,  and  at  the  same 
time  guilty  of  "  gross  mismanagement."  I  have, 
therefore,  established  the  first  step  in  support  of 
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my  proposition  that  His  Excellency  was  ill  advised 
in  coming  to  the  conclusion  that  I  was  deserving 
of  dismissal  from  the  office  of  Sheriff,  owing  to 
gross  mismanagement  in  the  offices  of  Clerk  of 
the  Peace  and  of  the  Crown,  formerly  held  by  me. 

From  the  wording  of  your  letter  of  the  23rd,  I 
presume  that  the  mismanagement  is  included  un- 
der the  second  item  of  the  cause  of  my  dismissal, 
thus  covering  the  complaint  of  our  not  having  the 
custody  of  stolen  goods,  that  Mr.  Schiller  had 
never  paid  over  two  sums — one  of  £29  14s.  2^d., 
proceeds  of  sale  of  unclaimed  stolen  goods, 
another  of  £27  5s.  7|d.,  unclaimed  monies,  and  a 
sum  of  £50,  received  in  lieu  of  bail.  In  adverting 
to  accusations  of  this  sort,  it  is  right  to  be  scru- 
pulously exact  as  to  the  statement  of  facts,  and  I 
will  therefore  take  the  liberty  of  correcting  some 
rather  important  inexactitudes  in  this  part  of 
your  letter. 

In  the  first  place  the  Statute  only  obliges  the 
Clerk  of  the  Peace  to  keep  a  register  of  such 
stolen  goods  as  are  brought  to  his  office,  and  the 
evidence  establishes,  beyond  a  question,  that  none 
were  ever  brought  to  our  office,  and  this  for  rea- 
sons held  to  be  fully  sufficient  by  those  whose 
competency  to  decide  in  the  matter  will  hardly 
be  questioned — namely,  the  Judges  of  the  Crimi- 
nal Courts  and  the  prosecuting  officers.  And,  I 
may  also  add,  what  scarcely  can  be  unknown  to 
those  who  have  advised  his  Excellency  that  this 
was  a  sufficient  cause  of  my  dismissal  from  the 
office  of  Sheriff,  that  the  practice  condemned  in 
my  colleague  and  myself  is  still  continued. 

In  the  second  place,  it  is  untrue  that  the  two 
sums  of  £29  14s.  2£d.  and  £27  5s.  7^d.  "were 
never  paid  to  the  Government."  They  were  paid 
to  the  Government  under  the  directions  of  the  late 
Solicitor  General,  Mr.  Abbott,  on  the  2nd  day  of 
April  last.  It  is  also  in  evidence  that  there  was 
no  concealment  about  these  monies ;  that  Mr. 
Brehaut  knew  that  Mr.  Schiller  had  them,  and  that 
Mr.  Schiller  had  stated  to  Mr.  Abbott  in  writing  on 
the  28th  of  Jany.,  1863,  that  he  had  those  monies. 
It  is  further  in  evidence  that  nothing  obliged  Mr. 
Schiller  to  mention  having  received  one  of  these 
sums,  as  he  got  it  from  the  High  Constable,  who 
had  no  recollection  of  the  transaction.  From  all 
this,  then,  it  is  plain  that  the  retention  of  these 
two  sums  was,  at  most,  an  act  of  negligence  on 
the  part  of  an  officer  who  has  obtained  the  repu- 
tation from  one  of  your  late  colleagues,  the  Hon. 
Mr.  Drummond,  of  doing  the  work  of  two  men,  of 
having  saved  thousands  of  dollars,  if  not  pounds, 
annually  to  the  Province,  and  being  the  only 
person  in  Canada  who  could  fill  the  place  he  did. 
And  it  is  for  the  reflection  of  the  negligence  of 
such  an  officer  that  His  Excellency  has  been  ad- 
vised to  dismiss  me  from  an  office  other  than  that 
in  which  the  alleged  negligence  took  place. 

As  to  the  £50  received  in  lieu  of  bail,  it  is  abun- 
dantly established  by  the  evidence  of  Mr.  Carter, 
that  Mr.  Schiller,  was  not  legally  entitled  to  take 
that  money,  however  much  he  might  be  justi- 
fied in  so  doing  under  the  directions  of  the  Police 
Magistrate,  Mr.  Coursol,  and  consequently  he 
could  not  be  acting  as  my  mandatory.  His  tak- 
ing such  sum  was  not  within  the  scope  of  his 
functions,  and  therefore  as  Clerk  of  the  Peace  I 
could  not  relieve  him  of  the  money,  nor  could  he 
dispossess  himself  of  it  except  on  the  application 
of  the  person  by  whom  it  was  paid,  Mr.  Ennis,  who 
being  finally  examined  as  a  witness,  admits  that 
Mr.  Schiller  repeatedly  told  him  so,  and  invited 
him  to  ask  for  the  money  in  a  legal  way.  (V. 
pp.  36-65.) 

The  charges  which  seem  more  particularly  to 
include  fraud,  are  to  be  found  classified  under  the 
items  of  your  letter  1st,  3rd,  4th  and  fifth.  I 
propose  to  answer  then  seriatim  and  in  as  few 
words  as  possible. 


1st.  That  we  drew  Hands'  salary  although  he  was 
never  employed  as  second  clerk  and  messenger. 
In  the  version  of  the  report  which  appeared  in  the 
Herald,  the  Commissioners  are  made  to  say : — 
"  Whether  he  (Hands)  received  the  salary  affixed 
to  his  name  on  such  pay  list  or  not,  the  fact  of  his 
not  having  been  a  clerk  in  that  office  for  and  from 
the  month  of  March,  1854,  to  the  thirteenth  day  of 
June,  1855,  is  undoubted,  and  the  return  of  his 
name  as  such  in  accordance  with  the  provisions 
of  the  10th  section  of  the  act  13th  and  14th  Vic, 
chap.  37,  or  the  payment  to  him  of  such  salary, 
was,  in  the  opinion  of  the  undersigned,  unwar- 
rantable, the  Commissioners  finding  no  evidence 
whatever  of  his  having  acted  as  such  clerk." 

By  the  wording  of  this  portion  of  the  report  it 
appears  that  the  Commissioners  abandon  the  idea 
of  pretending  that  Hands'  was  not  paid  ;  and  they 
would  therefore  have  it  believed,  that  we  drew  a 
salary  for  a  stranger,  and  committed  a  fraud  for 
his  sole  advantage.  The  improbability  of  such  a 
story  will  probably  be  considered  as  a  sufficient 
refutation  ;  but  in  deference  to  the  Commissioners 
I  cannot  fail  to  meet  their  distinct  declaration 
that  they  find  "  no  evidence  whatever  of  his  hav- 
ing acted  as  such  clerk."  The  evidence  which 
the  Commissioners  could  not  see,  is  of  several 
kinds,  testimonial,  documentary  and  of  a  pre- 
sumptive character. 

1st.  Rene  Cottret  who  was  first  clerk  in  the 
Office  during  the  whole  time  Hands  was  repre- 
sented as  having  been  second  clerk,  declares  that 
he  saw  him  doing  work  for  the  office,  as  the  follow- 
ing question  and  answer  establish  : — (V.  p.  31.) 

"'  Question — Have  you  not  seen  Hands  employ- 
ed to  go  messages,  fill  up  or  copy  papers,  or  to  do 
other  things  in  our  Department,  not  connected 
with  his  duty  as  constable?" 

"  Answer — I  have." 

2nd.  Hands  admitted  that  he  "  used  to  fill  sub- 

Soenas,  and  might  copy  some  documents  for  Mr. 
chiller,  when  he  called  upon  me."    (V.  p.  18.) 

Again,  in  the  six  pay  lists,  which  were  all 
signed  by  Hands,  the  nature  of  his  office  is  set 
forth  in  a  printed  form,  and  the  signatures  are  all 
to  be  found  under  this  formal  certificate  :  ''  We  do 
hereby  acknowledge  having  received  the  amount 
opposite  our  respective  names  in  full  salary  to 
date."    (V.  p.  19.) 

Again,  in  a  check  receipt  taken  by  Mr.  Brehaut 
from  Hands,  when  he  paid  him  a  small  balance 
still  due  him  a  short  time  after  his  engagement  as 
second  clerk  and  messenger  ceased,  he  took  the 
quality  in  which  the  Commissioners  found  no 
evidence  of  his  ever  having  acted,  This  receipt  is 
as  follows  :— (V.  p.  23.) 

"Received  from  Messrs.  Delisle  &  Brehaut, 
Clerk  of  the  Peace,  by  the  hands  of  William  H. 
Brehaut,  Esquire,  the  sum  of  five  pounds  curren- 
cy, being  the  balance  in  full  payment  of  salary, 
as  second  clerk  in  their  office  up  to  30th  June, 
1855,  and  for  which  I  have  signed  the  usual  re- 
ceipts in  the  pay  lists. 

"  Montreal,  28th  July,  1855. 

(Signed)  Wm.  Hands." 

3rdly.  In  addition  to  this,  we  have  Mr.  Brehaut's 
statement  under  oath,  in  which  he  says : — ( V.  p. 
72.)  "  That  he  (Hands)  acted  as  clerk  and  mes- 
senger." We  have  also  Mr.  Schiller's  statement, 
likewise  under  oath-in  which  he  says : — "I  can  say, 
as  regards  Mr.  Hands,  that  I  frequentlv  employed 
him  in  the  office  in  making  subpoenas  and  copies 
of  official  documents  at  the  time  he  refers  to  in 
his  evidence  and  to  do  messages."    (V.  p.  76.) 

To  this  I  cannot  do  better  than  repeat  the  state- 
ment under  oath ;  which  I  filed  before  the  Com- 
missioners, and  which  is  as  follows : — (V.  p.  40.) 

"  As  to  Mr.  William  Hands,  who  has  deposed 
that,  although  returned  in  the  Pay  List  to  Gov- 
ernment as  a  Clerk,  he  never  was  such  and  never 
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received  any  of  the  salary  represented  to  hare 
been  paid  to  him,  I  can  only  say,  that,  after  the 
departure  Mr.  Baby,  then  second  clerk  in  the  of- 
fice, because  the  salary  of  fifty  pounds  he  was  re- 
ceiving was  not  sufficient  to  maintain  him,  and 
was  wholly  inadequate  to  the  duties  of  a  second 
clerk,  Mr.  Brehaut  spoke  to  me,  one  day,  on  the 
subject  and  expressed  his  intention  to  employ  the 
said  William  Hands,  who  was  then  a  Constable 
under  the  High  Constable,  alleging,  to  the  best  of 
my  recollection,  that  as  an  efficient  Clerk  could 
not  possibly  be  obtained  for  fifty  pounds  a  year, 
he  had  the  intentiou  of  employing  the  said  Hands, 
who  wrote  a  good  hand,  to  fill  the  vacant  office, 
and  mentioned  also,  that  he  could  be  used  as  a 
messenger,  having  no  such  officer,  which  would 
be  very  useful.  I  told  Mr.  Brehaut,  to  the  best  of 
my  memory,  that,  as  it  was  a  matter  properly 
connected  with  his  department  as  agreed  between 
us,  he  might  do  as  he  pleased,  and  from  that  day 
I  supposed  that  the  said  Hands  had  been  engaged 
by  Mr.  Brehaut,  for  I  saw  him  constantly  about 
the  office,  and  I  also  saw  his  name  in  the  pay-lists 
returned  every  quarter  to  Government.  As  my 
department  was  separate  and  distinct  from  the 
office  of  the  Peace,  I  cannot  say  particularly,  at 
this  distance  of  time,  how  Mr.  Hands  was  employ- 
ed, but  I  frequently  employed  him  myself  to  do 
messages  for  me,  and  I  would  hardly  have  taken 
that  liberty  with  him,  if  I  had  not  supposed  that 
I  could  fairly  do  so  and  that  I  had  some  control 
over  him." 

Fourthly.  We  have  secondary  evidence  of  Hands 
being  a  cierk  in  the  office,  derived  from  the  fact 
that  he  filled  the  place  left  vacant  by  the  resigna- 
tion of  Mr.  Baby,  and  that  his  place  was  in  turn 
filled  by  Mr.  Auguste  Delisle.  It  is  also  signifi- 
cant that  Hands  gives  the  reason  why  he  was  not 
permanently  engaged  as  second  clerk ;  namely, 
because  he  could  not  fill  up  the  registers.  This 
also  explains  why  he  did  not  do  any  work,  a  re- 
cord of  which  remained  in  the  office. 

It  is  curious  that  the  Commissioners  should 
have  looked  upon  all  this  as  being  "  no  evidence 
whatever."  In  order  that  I  may  not  be  accused 
of  a  similar  over-sight, 'I  may  add,  that  the  only 
direct  evidence  of  Hands  not  being  employed  as 
second  clerk  is  his  own  statement ;  and  that,  as  I 
have  already  said,  he  pointedly  contradicts  on 
cross-examination,  and  it  is  also  contradicted  by 
the  pay-lists  signed  by  himself.  Again,  I  further 
pretend  that  the  contradictions  of  Hands'  testi- 
mony render  his  evidence  unworthy  of  credit.  At 
first  he  denied  having  signed  more  than  two  pay- 
lists  ;  it  is  proved  that  he  signed  six.  He  then 
excused  himself  by  saying  "two  that  I  called  pay- 
lists."  They  were  printed  forms  and  identical.  He 
said  first,  that  he  never  gave  a  receipt  in  full  to 
Mr.  Brehaut ;  when  it  was  produced  he  admitted 
his  signature,  and  excused  himself  by  saying  he  did 
not  know  how  it  got  there.  His  account  of  him- 
self, too,  was  contradictory  and  evidently  false. 
I  therefore  maintain  that  the  reverse  of  the  Com- 
missioners' statement  is  the  truth,  and  that  they 
should  have  said  that  they  "find  no  evidence 
whatever  of  his  not  having  acted  as  such  clerk." 

3rd.  This  item  accuses  me  of  not  having  ac- 
counted for  the  fees  of  the  Crown  Office  from  the 
10th  September,  1850,  up  to  the  1st  April,  1856, 
and  from  that  date  for  only  a  portion  of  the  fees 
I  received  or  ought  to  have  received.  This  charge 
leaves  me  in  perfect  ignorance  as  to  whether  it  is 
intended  to  affirm  that  I  collected  fees  and  kept 
them,  or  only  that  I  ought  to  have  collected  fees 
and  that  I  had  neglected  to  do  so.  The  judgment 
against  me  is  therefore  almost,  if  not  quite,  as 
vague  as  the  original  accusation.  In  common 
justice  I  should  have  been  told,  item  by  item,  the 
particular  fees  which  were  not  charged  :  but  since 
that  ia  too  much  to  expect,  I  will  tell  you  that 


the  evidence  only  establishes  four  insjtances  ifl 
which  Mr.  Schiller  neglected  to  enter  fees  received, 
in  five  years  and  a  half,  making  in  all  an  amount 
of  only  $8.  1  may  also  add  that  Mr.  Schiller  has 
established,  in  a  communication  to  the  Montreal 
Gazette,  that  during  the  same  period  he  had  also 
forgotten  to  charge  several  items  in  his  favor  of 
much  greater  amount  than  $8.  On  this  head  I 
defy  comparison  between  Mr.  Schiller  and  any  of- 
ficer in  the  Province,  whose  duty  it  may  have 
been  to  collect,  and  account  for,  small  sums  of 
money,  often  taken  in  Court?  or  in  the  hurry  and 
bustle  of  other  and  more  important  business ; 
and  I  maintain  that  in  making  less  than  one 
omission  of  the  kind  a  year,  he  has  reduced  error 
to  the  minimum  of  what  is  conceivable  in  beings 
not  infallible.     (V.  p.  91.) 

4th.  The  accusation  that  I  charged  a  commis- 
sion of  ten  per  cent,  on  balances,  to  which  I  was 
not  entitled,  exhibits  a  lamentable  ignorance  of 
the  most  ordinary  administrative  acts,  on  the  part 
of  those  who  have  assumed  the  responsibility  of 
advising  His  Excellency  in  this  matter.  The 
Fee  Fund  Act,  13  and  14  Vic.  cap.  37,  sect. 
3,  enacts :  "  That,  &c,  all  salaries,  fees,  emol- 
uments and  pecuniary  profits  whatsoever 
which  are  now,  or  may  hereafter  be  at- 
tached to  the  said  offices  respectively,  under 
any  authority  whatsoever,  shall  form  a  special 
fund,  &c."  In  obedience  to  this  Statute.  I  charged 
to  the  credit  of  the  fund  exactly  those  fees  which, 
before  the  Funding  Act,  I  charged  to  my  own 
credit:  but  the  Commissioners  pretend  that  I 
should  not  have  charged  such  fees  as  were  pay- 
able by  the  Crown.  To  this,  I  answer,  that  I  had 
no  choice,  the  Statute  says,  that  all  salaries,  fees, 
emoluments  and  pecuniary  profits  which,  at  the 
time  of  the  passing  of  the  Act,  were  attached  to 
the  office,  should  form  the  special  fund.  The  in- 
terpretation which  I  thus  gave  to  the  Statute, was 
the  same  it  received  from  all  the  Receiver  and  Au- 
ditor Generals  since  1851.  I  may,  therefore,  con- 
clude, that  my  interpretation  was  not  so  faulty, 
nor  my  conduct  so  inexcusably  fraudulent,  as  to 
merit  my  dismissal  nearly  ten  years  afterwards 
from  another  office. 

5th.  This  item  charges  me  with  having  certi- 
fied Mr.  Schiller's  accounts  as  Superintendent  of 
Crown  witnesses,  and  you  say  it  is  impossible 
that  I  could  "be  ignorant  o  lthe  manner  in 
which  Mr.  Schiller  did  for  a  period  of  twenty 
years  practice  such  an  imposition  on  the  Gov- 
ernment." It  is  certainly  impossible  that  I  could 
be  ignorant  of  the  manner  Mr.  Schiller  charged 
his  accounts  for  mileage ;  but  I  deny  that  he 
practised  any  imposition  on  the  Government. 
On  the  contrary,  so  far  back  as  1849,  the  whole 
question  was  fully  ventilated.  A  complaint  of 
the  way  in  which  mileage  was  charged  by  Mr. 
Schiller  having  been  made;  the  Deputy  Inspec- 
tor General  addressed  a  circular  letter  to  the 
then  Solicitor  General,  Mr.  Drummond,  to  Mr. 
Driscoll,  Q.  C,  and  to  me,  asking  about  this 
very  practice,  and  I  answered  in  the  following 
words  on  the  30th  July,  1849  :— "  The  represen- 
tations that  Mr.  Schiller  charges  more  than  he 
'  gets  the  service  performed  for  seems  highly 
'unjust  and  might  with  equal  propriety  be  made 
'  against  every  public  officer  in  the  Province. 
'  To  those  who  are  familiar  with  the  nature  of 
'  his  duties,  it  will  be  evident,  that  as  he  must 
'  be  in  personal  attendance  upon  the  Court  and, 
'  upon  the  officer  prosecuting  for  the  Crown, 
'  both  before  and  after  the  Court,  he  can  de- 
'  vote  very  little  of  his  time  to  the  service  of 
'  subpoenas  in  person,  and  it  would  be  hardly 
'  fair  to  expect  that  he  would  pay  to  Bailiffs  and 
'  Constables  all  he  received  and  have  nothing 
'  left  for  his  responsibility  and  labor.  He  is,  in 
'  that  respect,  very  much  in  the  situation  of  all 
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"  other  public  officers  whose  incomes  are  derived 
"  from  fees,  and  who  procure  the  cheapest  possi- 
'•  ble  assistance."  With  such  evidence  as  this  it 
is  hardly  possible  to  suppose  that  His  Excellen- 
cy's advisers  should  not  feel  themselves  in 
honor  bound  to  retract  the  injurious  expression 
that,  in  this  matter,  there  was  any  imposition  on 
the  Government.  Can  there  be  such  an  imposi- 
tion without  concealment  ? 

But  if  not,  and  I  am  so  blameable  for  having  cer- 
tified these  accounts,  and  if  every  public  officer  is 
to  be  held,  to  all  intents  and  purposes,  liable  for 
the  acts  of  his  Deputy,  where  will  the  responsi- 
bility end  ?  I  shall  not  be  condemned  alone  or 
in  bad  company.  The  accounts  of  mileage  for 
the  service  of  subpoenas  for  the  last  term  of  the 
Court  of  Queen's  Bench  were  made  up  on  the 
same  system  as  those  I  have  been  dismissed  for 
having  certified ;  and  those  accounts  were  certi- 
fied by  Mr.  Laflamme,  who  was  acting  as  the  re- 
presentative of  the  Attorney  General.  There  is 
no  escape  frem  the  dilemma,  if  I  have  connived 
at  an  "  imposition,"  so  has  the  Hon.  A.  A. 
Dorion,  Her  Majesty's  Attorney  General  for 
Lower  Canada,  and  his  representative,  Rodolphe 
Laflamme,  Q.  C.  But  the  matter  does  not  stop 
there,  for  my  guilt,  or  rather  1  should  say,  our 
guilt,  is  shared  by  the  Honorable  Mr.  Justice 
Sicotte,  who  certified  such  accounts,  in  the  same 
manner,  yet  he  was  placed  on  the  Bench  by 
your  Administration,  and  I  was  dismissed. 

These  remarks,  1  conceive,  will  be  held  by  every 
rational  person  to  be  a  conclusive  refutation  of  all 
the  accusations  in  your  letter  of  the  23rd,  in  so 
far  as  regards  the  offices  of  the  Peace  and  of  the 
Crown ;  and  I  come,  at  last,  to  the  accusation 
connected  with  the  office  of  Sheriff,  which  is 
now  officially  communicated  to  me  for  the  first 
time,  more  than  four  weeks  after  my  dismissal.  I 
say  that  it  is  the  first  official  notice  I  have  had  of 
this  charge,  for  a  newspaper,  curious  to  say,  some 
time  ago  conveyed  to  the  public  the  charge  in  the 
same  words  as  it  is  now  communicated  to  me  by 
your  letter.  It  is  said  that  gross  mismanagement 
existed  m  the  Montreal  Gaol,  "attributable  to  a 
systematic  disregard  on  my  part  of  the  Regula- 
tions of  the  Prison  Inspectors,  and  sanctioned  by 
His  Excellency  in  Council"— the  very  expressions 
of  an  article  in  the  Montreal  Herald.  The  facts, 
which  are  not  unknown  to  His  Excellency's  Ad- 
visers, I  shall  take  the  liberty  to  recapitulate,  so 
that  I  may  not  be  supposed  to  acquiesce  in  these 
gross  misrepresentations.  Previous  to  my  becom- 
ing Sheriff,  my  predecessor,  Mr.  Boston,  had  re- 
presented to  the  Government  that  the  dietary 
proposed  would  be  most  objectionable,  and,  pend- 
ing the  correspondence,  he  did  not  put  the  new 
regulations  in  force.  Finding  the  matter  in  this 
position  when  I  was  appointed  Sheriff,  I  did  not 
feel  myself  entitled  to  alter  the  regulations,  until 
the  Government  answered  Mr.  Boston's  remon- 
strance. However,  to  expedite  the  matte^  I  ad- 
dressed two  letters  to  the  Government,  asking  for 
a  decision,  but  never  received  any  answer.  One 
of  these  letters  was  dated  the  15th  November, 
1862,  and  the  other  the  10th  October,  1863. 

It  appears,  therefore,  that  those  who  ad- 
vised the  Governor-General  that  this  is  a  suffi- 
cient cause  for  my  dismissal,  are  themselves 
wholly  to  blame  for  the  continuance  of  this  sys- 


tematic disregard  of  the  regulations  of  the  Prisoti 
Inspectors.  Again  I  may  argue,  if  I,  the  Sheriff, 
should  be  dismissed  for  having  paid  these  ac- 
counts during  a  year  and  a  half,  how  can  Dr. 
Beaubien  be  held  guiltless,  since  he  certified  them 
for  the  last  ten  years  ?  It  there  be  any  fault,  his 
is  certainly  greater  than  mine,  both  in  gravity  and 
in  duration.  I  may  also  add,  that  Messrs.  Sims 
and  Ferres'  report  does  not  blame  the  officers  but 
the  system ;  yet  it  is  on  this  report  the  govern- 
ment relies  for  my  condemnation.  They  say  : — 
"  Mr.  McGinn  is  not  perhaps  in  fault  in  presenting 
such  accounts,  seeing  that  no  remark  has  ever 
been  made  upon  them  by  the  government,  and 
that  his  claim  has  been  duly  acknowledged  and 
paid  for  a  long  series  of  years.  But  we  beg  res- 
pectfully to  give  it  as  our  opinio^  that  steps 
should  be  taken  at  the  earliest  possible  date,  to 
make  an  entire  change  in  the  system  by  appoint- 
ing a  hospital  steward,  to  superintend  all  matters 
connected  with  the  hospital,  under  such  regula- 
tion as  the  government  may  see  fit  to  establish." 
You  conclude  your  letter  with  the  following 
words  :  "  His  Excellency  ....  has  no 
power  to  prevent  parties,  whoever  they  may  be, 
from  expressing  through  the  newspaper  press 
their  minds  on  any  matter  which  they  may  deem 
of  public  interest,  nor  any  inclination  to  interfere, 
if  he  had  the  power." 

Whatever  may  be  the  merit  of  this  conclusion 
in  a  literary  point  of  view,  it  will  not  be  denied 
that  in  an  official  document,  written  in  the  name 
of  the  Governor  General,  wit  is  but  a  sorry  substi- 
tute for  truth. 

My  complaint  to  the  Governor  General  was  not 
that  parties  wrote  against  me  in  the  newspaper 
press  ;  but  that  the  parties  in  question,  "whoever 
they  may  be,"  wrote  respecting  me  on  information 
obtained  from  official  documents  reflecting  on 
me,  which  had  neither  been  communicated  to  me 
nor  the  public.  The  communication  of  such  docu- 
ments, for  such  a  purpose,  I  consider  to  be  dis- 
honorable and  dishonest,  and  I  conceive  I  had  a 
right  to  complain  to  His  Excellency  of  a  practice 
which  even  now  I  feel  satisfied  His  Excellency 
personally  never  sanctioned. 

I  might  fairly,  within  the  limits  of  decency,  re- 
tort upon  the  Advisers  of  His  Excellency  some  of 
the  injurious  expressions  they  paid  to  me,  but  here 
recrimination  is  unnecessary.  By  your  letter  of 
the  23rd,  you  distinctly  raise  several  indictable 
issues,  which  you  allege  as  the  causes  of  my  re- 
moval from  office.  If  the  Advisers  of  His  Excel- 
lency are  sincere  in  the  advice  they  have  given, 
there  is  but  one  course  left  for  them,  to  proceed 
at  once  by  indictment.  The  result  of  such  a 
course  will  be  the  condemnation,  or  justification, 
of  them  or  me. 

I  have  the  honor  to  be,  Sir, 

Your  obedient  servant, 
(Signed,)  A.  M.  DELISLE. 

To  the  Hon.  A.  J.  Ferguson  Blair,  M.L.C., 

Provincial  Secretary. 

P. S.— While  preparing  the  above,  on  the  28th 
instant,  I  received  your  letter  of  the  26th  instant, 
transmitting  me  a  copy  of  the  Report  of  MM.  La- 
frenaye  and  Doherty. 

(Signed,)  A.  M.  D. 


ARTICLE  erom  the  Montreal  Gazette  of  the  16th  February,  1864,  and 
CORRESPONDENCE  relative  to  the  £50  paid  by  Mr.  Ennis  as  bail 
to  Mr.  Schiller. 


Our  readers  will  recollect  that   one  of  the 
accusations  against  Mr.  Delisle  and  Mr.  Schil- 
ler was,  that  the  latter  had  received  a  sum  of 
£50  in  lieu  of  bail  from  Mr.  Wm.  Ennis,  for 
the  appearance  of    a    man    of    the  name  of 
Greene,  and  that  this  sum  had   "  never  been 
paid  over  to  the  Government."      The  answer 
to   this  charge  was  very  simple,  namely,  that 
Mr.  Schiller  was  not    legally    authorized  to 
take  this  amount,  although  justified  in  so  doing 
under  the  order  of  the  Police  Magistrate,  Mr. 
Coursol,  and  that    in   consequence   he   could 
not  pay  it  over  without  an  order  of  the  Court 
or  the  Government.   The  evidence  establishes 
that  Mr.  Schiller  had  frequently  told  Mr.  En- 
nis so  5  and  the  legal  position  of  the  case  was 
also  made  known  to  the  Commissioners  by  the 
evidence  of  Mr.  Carter,  who  took  the  trouble 
of  giving  the  Commissioners  the  whole  law  of 
bail,  and  the  principles  out  of   which  it  arose 
that  a  payment  of   money  could  not  be  made 
in  lieu  of  bail  for  the  appearance  of   any  one 
accused  of  crime.      Nevertheless  the  Commis- 
sioners in  their  report,  (page  90  of  the  copy 
furnished  to  Mr.  Delisle,)  declare  that     "  un- 
der such  circumstances  this  sum  ought  to  have 
been    transmitted    to  the    Government,"   and 
the  Provincial    Secretary  in  his  letter  of    the 
23rd,    enumerates    the    non-payment  of   this 
same  £5  0   to  the  Government,  as  one  of  the 
acts  of  fraud,  which  were  the  reasons  of  Mr. 
A.  M.  Delisle's  dismissal.     In  his  remarks  on 
this  letter,  Mr.  Delisle  very  clearly  showed  the 
absurdity,  not  to  say  the  dishonesty,    of   this 
charge  ;   but  now  we    have   the  admission  of 
the  Attorney-General  himself,    ""that  the  Go- 
vernment has  no  claim  on  the  £50  deposited 
by  Mr.  Ennis  in   the   hands  of  Mr.    Schiller, 
and  cannot  interfere  in  the  matter." 

So  Mr.  Delisle  and  Mr.  Schiller  have  been 
dismissed  for  not  paying  to  the  Government  a 
sum  of  money  to  which  the  Government  has 
11  no  claim."  We  live  in  strange  days.  Oh! 
Mr.  Dorion, — "  What  trick,  what  device,  what 
starting  hole,  canst  thou  (or  the  organs)  find 
out  to  hide  thee  from  this  open  and  apparent 
shame  ?" 


The  evidence  of  this  admission  on  the  part 
of  the  Attorney-General,  as  also  of  Mr.  Schil- 
ler's having  at  once  paid  the  £50  to  Mr.  En- 
nis, so  soon  as  he  had  in  hand  a  justification 
for  his  so  doing,  is  to  be  found  in  the  follow- 
ing correspondence  which  Mr.  Schiller  has 
requested  us  to  publish  : — 

Montreal,  13th  February,  1864. 

To  Charles  E.  Schiller,  late  Deputy  Clerk  of  the 
Crown  and  of  the  Peace : — 

Sir,— With  reference  to  the  sum  of  fifty  pounds 
deposited  by  me  on  the  26th  August,  1859,  in  the 
case  of  John  Greene,  in  lieu  of  bail,  you  not  only 
frequently  told  me  to  apply  to  Government  for 
the  amount,  but  also  at  a  late  period  to  sue  you 
for  the  recovery  of  it,  as  the  Government  had 
made  your  retention  of  the  money  one  of  the 
charges  to  be  investigated  by  the  Commissioners. 
I  preferred,  however,  to  apply  to  Government  in- 
stead of  suing,  which  I  did  by  letter  addressed 
to  the  Honorable  A.  A.  Dorion,  Attorney  General, 
on  the  21st  January  last.  Yesterday  I  received 
an  answer  to  my  application,  by  letter,  dated 
Quebec,  11th  February  instant,  signed  by  George 
Futvoye,  Esq..  Clerk  Crown  Law  Department, 
informing  me,  by  direction  of  the  Honorable  At- 
torney General,  that  the  Government  had  no 
claim  to  the  said  sum  of  £50,  so  deposited  by  me 
in  your  hands. 

Under  these  circumstances  I  renewed  my  appli- 
cation to  you  this  day,  handing  you  Mr.  Futvoye's 
letter  as  your  justification  for  paying  me  the 
amount,  and  you  thereupon  promptly  paid  me 
the  same  in  full,  for  which  I  return  my  best 
thanks. 

This  acknowledgment  will  avail  to  you  as  a 
receipt,  and  you  are  at  liberty  to  use  it  and  Mr. 
Futvoye's  letter  in  any  way  you  think  proper. 
I  am,  Sir, 
Your  much  obliged  servant, 

(Signed,)  William  Ennis. 

(No.  3,851.) 

Crown  Law  Department, 

Quebec,  11th  February,  1864. 
Sir, — I  am  directed  by  the  Honorable  the  At- 
torney General  for  Lower  Canada,  to  acknow- 
ledge the  receipt  of  your  letter  of  the  21st  ult., 
and,  in  reply,  to  inform  you  that  the  Govern- 
ment has  no  claim  on  the  £50  deposited  by  you 
in  the  hands  of  Mr.  Schiller,  and  cannot  interfere 
in  the  matter. 

I  have  the  honor  to  be  Sir, 

Your  most  obedient  servant, 
(Signed.)        Geo.  Futvoye, 
Clerk  of  Cr.  Law  Dept. 
To  Mr.  William  Ennis, 
Montreal. 
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